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“CLOSURE OF THE WATER RIGHT COMPLAINT FILED AGAINST ROBINWOOD

VINEYARDS / JOHN COWAN !

!

Dear Ms. Pearson, Mr. Hale, and Mr. Cowan: l
The records of the Division of Water Rights (Division) show that you were sent a copy of
the Staff Report of Investigation on October 31, 2008, regarding the complaints filed by
Ms. Pearson and Mr. Hale against Robinwood Vineyards (Robinwood). In that report, Division
staff concluded that:

1. The current diversions and uses of water on the Robinwood property have valid bases of
right; and

2. Neither the complainants nor the Department of Fish and Game (DF&G) provided the
Division at that time with any supporting evidence of harm to public trust resources
caused by the Robinwood diversions.

The parties to the complaint were provided an opportunity to submit additional evidence or
indicate if they disagreed with the findings and conclusions of the staff report. If there was a
disagreement, the parties were asked to substantiate or justify a different course of action.

Ms. Pearson submitted a letter dated November 6, 2008, and Mr. Hale submitted a letter dated
November 14, 2008, in which they expressed disagreement with some of the observations and
conclusions made by Division staff. | appreciate and concur with Mr. Hale’s clarification that the
Nelson Creek watershed originates above the Robinwood/Cowan property. Both Ms. Pearson
and Mr. Hale were mostly concerned that the conditions observed by Division staff during the
field investigation on December 11 and 12, 2007, were not indicative of normal conditions on
the creek, particularly as related to the amount of water bypassed below Robinwood's point of
diversion.

Division staff's final conclusion in the staff report clearly states that Robinwood’s methods and ;
purposes of use must be reasonable and that Mr. Cowan should closely monitor his diversion

and adjust his intake to ensure maximum efficiency so that water is not unnecessarily diverted

or wasted.
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Standard term #17 under the recently issued Small Domestic Use Registt;

Ition R750 (SDR)
subjects diversions from the creek to the following operational requireme ! :

il
The facilities for diversion under this registration shall include sati§:!actory means

of measuring and bypassing sufficient water to satisfy downstreanlivII |brior rights
and any requirements of the California Department of Fish and Ga ne.

I

Mr. Cowan was required by law to notify DF&G staff of his intent to file anjapplication for an
SDR and to comply with all lawful conditions imposed by the DF&G [Water i|Code §1228 (a) (7))].
To that end, the DF&G sent a letter dated March 17, 2008, to Mr. Cowanj(copy enclosed)
containing four (4) recommended conditions. Condition #3 states: »’

For the protection of riparian habitat and aquatic species in and bg

Creek, the applicant shall bypass at least 50 percent of the surfaQ'é
Nelson Creek at any time diversion for domestic use is occurring.’ }

In compliance with Section 5937 of the Fish and Game Code, if s 'ol“age or

diversion of water under this registration is by means of a dam, reg(strant shall
allow sufficient water at all times to pass through a fishway or, in t'7:7'é absence of
a fishway, allow sufficient water to pass over, around, or through ﬂ‘/ﬁ" dam to keep
in good condition any fish that may be planted or exist below the as m, provided
that, during a period of low flow in the stream, upon approval of th'e: uCalifornia
Department of Fish and Game, this requirement will be satisfied if : '
is passed through a culvert, waste gate, or over or around the damito keep in
good condition any fish-that may be planted or exist below the dan:v |if itis
impracticable or detrimental to pass the water through a fishway. ‘fi the case of a
reservoir, this provision shall not require the passage or release of; vater at a

greater rate than the unimpaired natural inflow into the reservoir. .

ow Nelson
flow of

Standard term #16 of the SDR also requires that:

==

Consequently, | am directing Mr. Cowan to provide written notification Wit!fi} n 60 days from the
date of this letter of the method(s) he intends to utilize to comply with thes ! terms and
conditions during the period when diversion is made pursuant to SDR R750. Failure to comply
with the terms and conditions of this water right could lead to appropriate g:l:'\forcement action
including the imposition of a Cease and Desist Order or Administrative Ciyil Liabilities of up to
$500 per day for unauthorized diversion of water, or $1,000 for violation afia Cease and Desist

order. :

The initiation of enforcement proceedings, however, is a discretionary actl'i|I n. During the
complaint investigation, Division staff received no compelling evidence frq p either the
complainants or the DF&G staff regarding existing adverse impacts to pu i

blic trust resources
caused by the Robinwood diversion. Recently, Division staff contacted D

I:;IE&G staff and was
informed that no new information is available. Successful enforcement °f]!.. ny violation of the
terms identified above requires evidence that clearly documents non-compI:iance with the
conditions of the SDR, or existing or potential adverse impacts to the pubrl;i: 2 trust resources.
Until and unless such information is available, the Division may allow for v Illuntary compliance
and not pursue other formal enforcement options. 1

|

i |

|

|
|
I




Ms. Ellen Pearson -3- ‘ FEB 23-2009
Mr. John Hale
Mr. John Cowan

The operation of SDR R750 is also subject to all prior rights. However, most of the diversions
by Robinwood are made pursuant to a riparian claim of right. Division staff correctly concluded
that the State Water Resources Control Board (State Water Board) does not have the authority
to determine the correlative shares of water amongst riparian right holders and that such
authority rests with the courts. However, | want to inform you that, pursuant to Water Code
Section 2501, the State Water Board may determine, in a Statutory Adjudication proceeding, all
rights to water of a stream system whether based on appropriation, riparian claim of right, or
other basis of right. Measures to protect public trust resources might also be established during
such a proceeding.

The initiation of such an adjudication proceeding requires one or more claimants to water of any
stream system to request the determination of the rights of the various claimants to the water of
that stream system, and a finding of the State Water Board that it is in the public interest to
conduct the adjudication. If an adjudication is ordered, all claimants to the use of water in the
adjudication proceeding are responsible to pay for all of the State Water Board's costs in the
determination. Due to the potentially high cost, most water right disputes involving riparian
claims of right are resolved through mutual agreement among the parties or by a court of
competent jurisdiction instead of via an adjudication of all diverters in the stream system.

If there are any questions, Michael Contreras of the Division’s Complaint Unit can be reached
via telephone at (916) 341-5307 or via email at mcontreras@waterboards.ca.qov. His
supervisor, Charles Rich, can be reached via telephone at (916) 341-5377 or email at
crich@waterboards.ca.gov.

Sincerely,
ORIGINAL SIGNED BY:

James W. Kassel
Assistant Division Chief

Enclosure

cc: Department of Fish and Game
Northern Region
Attention Edna Eggeman
601 Locust Street
Redding, CA 96001

Department of Fish and Game
Northern Region

Attention Jane Vorpagel

601 Locust Street

Redding, CA 96001
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NOTIFICATION NO. R1-08-0058 Page 1 of 7
AGREEMENT REGARDING PROPOSED LAKE OR STREAMBED ALTERATION

THIS AGREEMENT, entered into between the State of California, Department of
Fish and Game, hereinafter called the Department, and Mr. John W. and Mrs. Jane S.
Cowan, representing themselves, hereinafter jointly and-severally called the Responsible
Party, is as follows:

’ WHEREAS, pursuant to Division 2, Chapter 6, Section 1602 of California Fish and
Game Code (Code), the Responsible Party, on January 20, 2008 notified the Department
that they intend to divert or obstruct the natural flow of, or changexthe bed, channel, or bank
of, or use material from the streambed of, the following waters: Nelson Creek, tributary to
Dry Creek, in the County of Tehama. These waters are Iocated in- Sectlon 35, Township 29

+ North, Range 09 West, MDB&M; and ‘44 SN

WHEREAS, the Department has determmed that without |mplementat|on of the
conditions contained within this Agreement, such operatlonsamay substantially adversely
affect existing fish and wildlife resourcesuncludmg, but notdimited to potential downstream
impacts to game and non-game fish species, amphibians, reptiles, aquatic invertebrates,
mammals, birds; and other aquatic and tvﬁparlan species.

L

THEREFORE, the Department hereby proposes measures to protect fish and wildlife
resources during the ResponS|bIe Partys work The Respon3|ble Party hereby agrees to
accept and conduct all ajtlvutles in accordan§ce wrth the. foIIowmg

.
/

NOTIFICATION MATERIALS AND\PROJECT DESCRIPTION:
PE I ] NN

1) Responsible Party's notlflcatlon (Notlﬂcatlontofoake or Streambed Alteration, received
January 20, 2008, together W|th all map ' ‘plans, photographs, drawings, and all other
supporting.documents submltted ‘with notlflcatlon to describe the activity) are hereby
incorporated by reference into this Agreement.” Responsible Party shall conduct project
activities within the work areas.and usrng the mitigative features described in the notification
and‘supportlng documentS\unIess ‘such project activities, work areas or mitigative features
are modrfled by the provisions of this. ‘Agreement, in which case the activities shall be
conducted @s.described in this Agreement.

RS i
2) The work under this Agreement is limited to operating 1 diversion site to divert water from
Nelson Creek in accordance with the Responsible Party's valid water right. This Agreement
does not authorize the constructlon of stream crossings, removal of riparian vegetation,
planting of riparian vegetation, or any other type of construction on the bed, banks or
channel of any stream.

IMPACTS:

3) The Responsible Party shall not impact more than 10 linear ft of stream channel and
associated riparian habitat.

1 Conserving California’s Wildlife Since 1870
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PROJECT TIMING:

|
i .
4) All construction and/or maintenance work on the stream banks or within the stream
channel shall be confined to the period commencing July 1, and endlnc October 15, of any
year in which this Agreement is valid, provided the stream is dry or atfits lowest flow. If
weather conditions permit and the stream is dry or at its lowest flow, th| ! Responsible Party
may perform work within the stream channel or on the banks after Oct ber 15, provided a
written request is made to the Department at least 5 days before the p ' posed work period
variance. Written approval from the Department for the proposed wor, '!period variance
must be received by the Responsible Party prior to the start or contrn ati
October 15. N 1

f|,

October 15 as

!L

5) If work is performed within the stream channel or on the banks/aft
provided above, the Responsible Party shall do all of the followmg\ N | ‘
e Stage erosion and sediment control materials at the Work'site.
¢ Monitor the seventy-two (72) hour forecast from th‘e*\NatronaI Wea 1er Service. When
the forecast predicts more than 30% chance of rain, or at the onset of 4 ny precrpltatlon stop
all work and implement erosion and sedlment control measures. :
& WL [ |
HABITAT AND SPECIES PROTECTION: gs v A | :
[

\
4

6) This Agreement does not authorize the take of any.; federal or staté'
endangered species. If any threatened or endangered species could, b
work proposed, the Responsible Party\shall obtalg the requrred state . a

reatened or
é impacted by the
1d federal permits.

7) If any part of the project could result in the "take of a state Ilsted th eatened or
endangered species, thetResponsrble Party must obtaln a~CESA pern‘m from the

Department. The Department may need to) prepare a management pI'an to address impacts
to listed species. If you have questrons contact»;the Department CESP [coordinator at (530)

225-2300. Y {,3\

’

T —

WATER DIVERSION Lo T e w;

8) The ResponS|ble Party shall divert and use water in accordance W|t a valid water right,
|ncIud|ng any limitations, on when water may be diverted and used, th frburpose for which it
-may be \d\lve\rted and used, and the locatlon(s) where water may be d| srted and used.
9) All waténduversron facnlltres shall be designed, constructed and ma||ta|ned so they do
not prevent, |mpede or tend to prevent or impede the passing of fish lipstream or
downstream, as\reqwred by Fish and Game Code section 5901. Thlsi|'| cludes, but is not
limited to, mamtalnlng or providing a supply of water at an appropriate] epth and velocity to

facilitate upstream and downstream migration of juvenile and adult sal" |lonlds

10) The Responsible Party shall install fish screens on any unscreen, { diversion that is

subject to this Agreement. To ensure the screens do not harm fish atjany life stage, fish
screens and flow velocities shall meet Department and National Maring|Fisheries Service
(NMFS) screening criteria. Where necessary, a bypass pipe or chann} acceptable to the

Department shall be installed and maintained to allow screened fish tojbe returned safely to
the stream. Fish screens and bypass pipes or channels shall be in pIa e and maintained in
working order at all times water is being drverted Please contact Mr. J‘ m Thompson of the
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Department’s Red Bluff Fish Habitat Improvement Shop at (530) 528-9406 to obtain
information pertaining to screens on small diversions. :

11) The Responsible Party shall regularly inspect all fish screens and bypass pipes or
channels to verify that they are effectively protecting salmonids and other fish species in
accordance with Department and NMFS fish:screening criteria. When necessary, the
responsible party shall clean and repair all fish screens and bypass pipes or channels. If a
fish screen is removed for cleaning or repair, the Responsible Party shall ensure either that
a replacement screen is installed immediately, or water is not flowing through the area
where the screen is removed.

EROSION AND SEDIMENT CONTROL: ,‘ -

12) The project shall employ adequate erosion and sedlment control devices to prevent the
degradation of water quality. .

13) The Responsible Party shall prevent the dischafrge’of sediment, and‘/o‘r«muddy, turbid.
or silt-taden waters, resulting from the project, into the stream channel. Where necessary to
prevent such discharge, the Responsible Party"shall properly,‘rnstall and marntarn sediment
barriers (including but not limited to filter fabric fencrng fiber" mats rice straw or-fi ber wattles
or rolls) capable of preventing downstream sedlmentatlon/turbldlty Said devices shall be
cleaned of all trapped sediment as necessary to malntaln proper function. Recovered
sediment shall be disposed of where. it shall not return to the waters of the State. Said
devices shall be completely removed from the channel anng with all temporary fills, upon
completion of eperations. %1 ™~ &
14) Soils exposed by prOJ‘ggt operatlons shall be mulched»to prevent sediment runoff and
transport. Mulches shall be applled so that npt less than 90% of the disturbed areas are
covered. All mulches (except hydro-mulch) shall be applied in a layer not less than two
inches deep. All mulches shall be“kneaded or tracked -in with track marks parallel to the
contour and tackified as\necessary“to prievent excessrve movement. AII exposed soils and

iy

mvas;ve weed specree and applled at a rate which will ensure establishment.

15) If-necessary to prevent mobilizat‘i’on of loose soils, fiber mats shall be laid over loose
soils prior to mulching and tracking. ’

16) Soils adjacent to the stream channel that are exposed by project operations shall be
adequately stabrllzed when rainfall is reasonably expected during construction, and
immediately upon completron of construction, to prevent the mobilization of such sediment
into the stream channel$ or adjacent wetlands. National Weather Service forecasts shall be
monitored by the Responsible Party to determine the chance of precipitation.

17) No construction activities within the floodplain are authorized during any period when
the stream is flowing.

18) Upon Department determination that turbidity/siltation levels resulting from project
related activities constitute a threat to aquatic life, activities associated with the -
turbidity/siltation, shall be halted until effective Department approved control devices are
installed, or abatement procedures are initiated. -
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PETROLEUM, CHEMICAL AND OTHER POLLUTION:

19) Staging, storage, and re-fueling areas for machinery, equipment
located outside of the stream. |

20) No equipment or machinery shall be operated within any flowmg

21) Any equipment or vehicles driven and/or operated within or adjac ‘

channel shall be checked and maintained daily to prevent leaks of malt'l rials that, if
introduced to water, could be deleterious to aquatic life, wildlife, or r|pa‘| an habitat.

22) All activities performed in or near a stream shall have absorbent “‘aterrals designated
for spill containment and clean up activity site for use in case‘of ac0|d‘ ital spill. Clean-up of
all spills shall begin immediately. The responsible party shaII |mmed|a' |er notify the State
Office of Emergency Services at 1-800-852-7550. The Department t'shall be notified by the
responsible party and consulted regardmg clean-up procedures \[J
|
|

\

23) The Responsible Party shall comply with all ||tter and pollution la

B AII contractors,
subcontractors and employees shall also obey these laws and it shall|ok the responsibility of

the Responsible Party to ensure compliance. ‘f gg \ 4t :
Q\‘ﬁ LS A i -
24) No debris, soil, silt, sand, bark, slash, sawdust, rubbish, cement ofiiconcrete or
washings thereof asphalt parnt or other coating materlal oil or petroI'é" m products or other
organic or earthen material from any.construction, or assocuated activt y of whatever nature
shall be allowed to enter into, or placed whereglt Jfmay be washed by rainfall or runoff into,
waters of the State. When operations are\completed any excess matf hals or debris shall
be removed from the work area. No rubblsh shall‘ be depOS|ted wnthln' 50 feet of the high

water mark of an stream or-lake. o i
y N \\ M{'ég' )

EQUIPMENTACCESS '\\\\ \

ri‘\

destroyed except as othervwse prowded for in: the Agreement to comp ete authorized work.

R '1/ |

26) Staglng/storage areas for equupment and materials shall be Iocateial.
stream. i
N N [

outside of the

possible;. . Vo

] .
28) Structures and assomated materials not designed to withstand hlk
be removed to areas abovythe high water mark before such flows occ

= _C_:!"—'i—

27) Access to the work site shaII be V|a existing roads and access rarJns whenever

seasonal flows shall
r.

ADMINISTRATIVE PROVISIONS.

!

29) If the Responsible Party's work changes from that stated in the ngtification specified
above, this Agreement is no longer valid and a new notification shall B submitted to the
Department. Failure to comply with the provisions of this Agreement tapd with other
pertinent Code sections, including but not Ilmlted to Code sections 5650, 5652, 5901, 5937,
and 5948, may result in prosecution. . !

—F .

30) Nothing in this Agreement authorizes the Responsible Party to tre ' pass on any land or

property, nor does it relieve the Responsible Party of responsibility fol :!ompllance with

{




NOTIFICATION NO. R1-08-0058 Page 5 of 7

o

. applicable federal, state, or local laws or ordinances. A consummated Agreement does not

constitute Department endorsement of the proposed operation, or assure thé Department's
concurrence with permits required from other agencies.

31) -The U.S. Army Corps of Englneers (Corps) has permlttlng requirements for certain in
stream projects under Section 404 of the Federal Clean Water Act. If this project features
the placement of dredged or fill materials into the channels of streams (below the ordinary
high water mark) that are waters of the United'States, a permit may be required by the
Corps. If there is any question regarding the possibility of the project meeting the above

* limitations, the Responsible Party should contact the Corps prior to begmnlng work. This

Agreement in no way represents permitting requirements by the Corps It is the
responsibility of the Responsible Party to contact the Corps, and ‘%o comply with the
provisions of any 404 Permit issued, if required by the Corpsd‘For |nformat|on contact the
Corps office in your area. A
32) The Responsible Party may have certain other responsibilities pursuant to the Federal
Endangered Species Act resulting in mitigative project features required by the U.S. Fish
and Wildlife Service (Service) and/or Natronal Marlne Fisheries Service (NMFS)

\ \ ‘\
33) The provisions contained in this Agreement constitute tﬁg limit of act|V|t|es\agreed to
and resolved by this Agreement. The signing of th|s Agreement does not imply that the
Responsible Party is precluded from domg other actlvmes/at the site. ,However, activities not
specifically agreed to and resolved by thls Agreement shall\be subject to separate’

. notification pursuant to Code sectlons\1600\et Seq. ‘\‘ .

T .

34) In accordance with Code sectlon 166))5\ \the Responsrble Party may request one
extension of this Agreemént, provided thattthetrequest is'made in writing prior to the

~ expiration of its original term. The Department shall grant the extension if the appropriate

extension fee is paid unless it determlnes that the Agreement requires modification because

* the measures contained in the Agreement no Ionger protect the fish and wildlife resources

 that the activity may substantially adversely ffect s If the Responsible Party fails to request

the extension.prior to the Agreement § termlnatlon then the Responsible Party shall submit a
new notification wnth‘fees and requnred information to the Department. Any activity
conducted-under an«exprred Agreement is a violation of Code section 1600 ef seq.

7
S

35) The ResponS|ble Party shall provide a copy of this Agreement to all contractors,
subcontractors and the Responsnble Party's project supervisors. Copies of the Agreement

.and:.any amendment thereto shall be readily available at work sites at all times during

periods of act|ve work and«must be presented to any Department personnel, or personnel
from another agency upon demand '

36) The Department‘reéerves the right to enter the project site at any time to ensure
compliance with measures of this Agreement.

© 37) All provisions of this Agreement remain in force throughout the term of the Agreement.

Any provisions of the Agreement may be amended or the Agreement may be terminated at
any time provided such amendment and/or termination are agreed to in writing by both
parties. Mutually approved amendments become part of the original Agreement and are

. subject to all previously négotiated provisions.

\
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38) The Responsible Party shall notify the Department, in writing, at L i
- to initiation of construction (project) activities and at least five (5) days(
construction (project) activities. Notification shall be faxed to the Depa‘,

2753, Attn: Eda Eggeman, Environmental Scientist. Agreement No. Rtr'

39) Itis understood the Department will enter into this Streambed Alte| i
ecision to proceed

purposes of establishing protective features for fish and wildlife.- The:d
with the project is the sole responsibility of the Responsible Party, and

Agreement. Itis further agreed all liability and/or incurred cost related t
Responsible Party's project and the fish and wildlife protective measur<5

i

ast five (5) days prior

rior to completion of
ment at (530) 225-
08-0058.

ation Agreement for
is not required by this

0 or arising out of the
s of this Agreement,

remain the sole responsibility of the Responsible Party. The Responsr le Party agrees to

hold harmless the State of California and the Department of Fish and] &

related claim made by any party or parties for personal injury or any ot-

- 40) This Agreement is not intended as an approval of 2 prOJect of-of S
features by the Department of Fish and Game. Independent review aL
will be provided by the Department as approprlate‘on those projects WI
federal permits or other environmental reports arei requnred ﬂ:
41) All persons and organizations named herein, astthe ResponS|bIe :
and severally liable for the performance and executlon\of ll _provisions

<
N
L

\\,

SUSPENSION AND CANCELLATION
“““ LBy,
42) Suspension and Cancellation. The Department‘“may suspend or e
if the Department determings.that curcumstancesﬁwarrant 'suspension é'
circumstances that mlght‘warrant suspensuon\‘orﬁcancellatton include, b
the following: “ g . \ \ ‘
4 RS
a) Failure by the Responsntﬂe Party, or h|s/her employees, agen Is
contractors, and/or subcontractors_to comply wrth any of the terms af
Agreement, o _ ‘ o P

s
- [

. ~ e
Va -\,,\ b
) ——;

\ N

~

b) ‘The’ Department determlnes that the information the Responsmf

incomplete or inaccurate.

I
I {

c) The Department obtams new information that shows the work cl
Agreement could: substantually adversely affect fish and wildlife resourg
Responsible Party s\compltance with the Agreement.

d)- The Department’determines that measures to protect fish and Y
different from those included in this Agreement are necessary to prote
|

e) There is a substantial change in conditions. For purposes of ﬂi‘lll

“substantial change in conditions” shall mean one or more of the follow.
described in this Agreement is substantially changed; 2) conditions a 4
resources substantially change; and/or 3) the work conducted under t
adversely affected, or will adversely affect, fish and wildiife resources}
Responsible Party has complied, or will comply with, the terms and

Agreement.

e|

]

) f!t those resources.

ame against any
er damages.

hecific project

d recommendations
ere local, state, or

N

N,
N

arty sha“ll-oe jointly

of this Agreement.

ancel this Agreement
r cancellation. The
ut are not limited to,

representatives,
measures of this

e Party provided to

the Department to devetop this Agreement or the information contam&d in a notification, is

uthorized by this -

‘es, notwithstanding

ildlife resources

s Agreement,

ng: 1) the work
cting fish and wildlife
is Agreement-have

notwithstanding that

asures of this
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43) Scope of Suspension. At the discretion of the Department, any action to suspend this
Agreement may be limited in scope to address the specific problem or problems resulting in
the suspension. Hence, the Department may limit the suspension to specified work or
specified areas. The Department shall notify Responsible Party of any suspension of the
Agreement, or any part thereof, in writing. Any suspension shall take effect immediately
upon receipt of-such notice by Responsible Party, or in accordance with the instructions
contained in the hotice. Such notice will identify the reason or reasons for the suspension,

~ the actions necessary to correct the problem, and the scope of the suspension.

44) Reinstatement Following Suspension. The Department may Irft any suspension when it
has determined that Responsible Party has adequately addressedAthe problem or problems
resulting in the suspension and that reinstatement of the Agreement will not cause harm to
fish and wildlife resources. AA ,\ r

This Agreement becomes effective on the date of Department S sngnature and
terminates December 31, 2012. .

CONCURRENCE
RESPONSIBLE PARTY ; S CALIFORNIA DEPARTMENT- OF FISH
AND GAME
(1" H \\ /\/
| : 4‘\?2;\\\‘\: \ \\ AN \\\\
(Signature) \ ‘ W, .Mark Stopher N
- o h\ <Habrtat ‘Conservation Program Manager
i A i al
44" PN Q\? . Northern Regron
P N Lo

e I N
N i N N AN

(Date) -

Prepared by: Eda C’ Eggeman, Environmental Scientist, April 21, 2008.




Fage T

From: Chuck Rich
To: Contreras, Michael
Date: 1/8/2009 1:56 PM
Subject: Fwd: Re: March 17, 2008 Letter to John W. Cowan
Att:chments: 08-0058 Draft agreement with watermark_010809.pdf
FYL

. >>> "Eda Eggeman" <EEggeman@dfg.ca.gov> 1/8/2009 11:51 AM >>>
Dear Mr. Rich: ,

This agreement has not been executed. I sent the draft agreement on
4/21/08 and waited for him to return the signed copies. I called him on
6/27/08 to follow up and he left me a message on 7/7/08 saying they were
fi ghtlng fires and he'd return the agreement as soon as possible. I'm

still: waiting.

As you know I wrote letters for both his stock pond and small domestic
registrations, so I'm fairly familiar with his water situation. If

you'd like to see photos from my site visit or talk this agreement,
plegse call.”

Eda C. Eggeman, Environmental Scientist |,
Aquatic Habitat Conservation Planning
California Department of Fish and Game
601 Locust Street

Redding, California’ 96001-2711

Phone (530) 225-2753 Fax (530) 225-2303

e S<((((O>, T T - AR ><((((°>

>>> "Chuck Rich" < RICH@waterboards ca.gov> 12/26/2008 4:29 PM >>>
Dear Ms. Eggeman:

According to the attached letter to John W. Cowan, DF&G staff were in
the process last March of preparing a Streambed Alteration Agreement for
the diversion of water by John W. Cowan (dba Robinwood Vineyards) from
Nelson Creek in northwestern Tehama County. Has this agreement been
condluded? If so, could you send me a copy? My staff and I are

currently working on a complaint filed against Mr. Cowan and could
benefit from a review of any agreement reached by DF&G staff and Mr.
Cowan.

If the agreement has not been concluded, is there an anticipated time
frame for completion? Also, are you aware of any information regarding
public trust resources in Nelson Creek in the vicinity of Mr. Cowan's
diversion.

Thank you for your time and attention to this matter. If there are any
quesitions, please let me know, R

Sincgrely,




‘ L - S
T Page?

[ (1/8/2009) Michael Contreras - Fwd: Re: March 17, 2008 Letter to John W. Cowan

Charles Rich, Chief
Complaint Unit
(916) 341-5377

CRich@waterboards.ca.gov
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Water Use - Upper Pond

The aerial photo provided by the Division gives an accurate depiction ‘ ﬁ the property and

irrigated fields.

HOW - All H*O flow is gravity flow. System begins with gravity fill o 718" pipe in Nelson
Creek. This pipeline of approx. 1000 feet enters aerial map a‘r* int A near the NW
corner and enters pond at the northernmost tip Point B. A vallel has been installed
at Pt. B to control inflow into the pond from the diversion to r "uce inflow during
non-irrigation season, but allow for domestic use. Pond size is gpprox. .35 acre with

a capacity of approx. 2.5 acre-feet, based on pond measur‘emeI s made by the

D.
d flows from pond
IS irrigated by

- S—

Division. )
- Irrigation H2O for Field 1 (pond field) originates at Points €
. - TIrrigation H2O for Field 2 (corral field) originates from pond E.\
by same underground pipe as domestic irrigation H*O. Gr'ound

. contour ditches and hand set sprinklers.

’ - Irrigation H*O for Field 3 (mail field) flows from pond at Poiny E into highline ditch
which fills contour ditches 1 and 2. There is a flow control gatgllat Point E which
regulates H2O flow. Closed gate holds H?O into pond for irri% of pond field, corral
field. Open gate opens flow into highline ditch to main irrigated field. H?O exits
ditches onto field through 1 or 2" pipes in ditch banks or smallfghannels dug'through
ditch bank to flood irrigated field. ‘ |

- Domestic H2O System - pipe from pond fills approx. 2,000 gallon steel tank. Pipe
underground from tank supply H?O to main house, bunkhouse, é' ttage, barn area
and corrals. Second underground pipe supplies irrigation H® O rom pond for
domestic irrig. Purposes at ranch headquarters (Icwn garden, Unchard & grounds) as
well as incidental domestic purposes. '

WHAT - Approx.  acre orchard, lawn, garden, grounds.
- Approx. 50 acres irrigated pasture for cattle, use rate 1 CF | It is our intention
to put under irrigation those areas irrigated in theh past whe wrigafion system is
already in place. We also plan to irrigate Box F as a flr'ebreak or the ranch
headquarters.

WHEN - Diversion season 365 days.
- Irrigation Season - approx. mid May through mid October, depending on weather

conditions. |
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[(T7772/2008) Bill Rigby - Re: 5004730

Page 1}

-Sa07730 ..

Fr?m: Camilla Williams

To: , Contreras, Michael

CC: Rigby, Bill; Toy, Whalen
Date: 11/10/2008 9:12 AM
Subject: y  Re: S004730

Michael - Thanks for the response and for the good information. I am sending a cc to Whalen and Bill in the event that Ms.
[y . . .
Pearson tries to end round the Statement staff.

4

Bill - Please be sure that Michael's email respbnse to Ms. Pearson's inquiry gets placed in the S004730 case file. Thanks.

>>> Michael Contreras 10/21/2008 10:16 AM >>>
Ms. Pearson,

The Statement of Water Diversion and Use (Statement S004730) that you refer to was initially filed with this office by I.H. Storer in
1969. This document reports the diversion and use of water that may have begun as early as 1900. The file for this Statement
includes a handwritten document that is dated June 9, 1902, and titled, "Water Claim Notice." Documents on file indicate that the
Statement was subsequently transferred to Richard and Dona Metzger in March 1995. The VOA Tedoc Gap Ranch, LLC later
assymed the registry of the Statement, and in November 2007, S004730 was assigned to the Cowans, doing business as
Robinwood Vineyards. Per your request, a copy of the initial Statement is attached in "pdf" format. The correspondence file for
Statement S004730 can be viewed in our offices or arrangements can be made to obtain a full copy of the documents contained
therein by contacting the Division's Records Unit by telephone at: (916) 341-5421. )

1
Please note, however, that a Statement is NOT a water right. A Statement serves as a notification to the Division of the diversion
and use of water by property owners whose claim of right may be based on either a pre-1914 appropriation or of the diversion and
use of water pursuant'to a riparian claim of right. The Division does not confirm these claims of right as the courts have retained
jurisdiction. - However, in order to receive the benefit of a pre-1914 appropriative claim of right (pre-14 right), the right holder
should be able to document the following: !

1. that a pre-14 right was properly initiated prior to 1914 by either: a) filing a notice with the county recorder; or b) taking
the ﬁrst step(s) to divert and use water via the construction of diversion and delivery works or the application of water to a

beneficial use;

2. that the current diversion for beneficial use of water is no greater than the maximum amount that was occurring on
December 19, 1914 or shortly thereafter if complete beneficial use had not yet occurred, and diligent development of the right was
in-process; ’

3. ~ that there has not been a period of 5 years or more when water was available to fully satisfy the right but such water was
not put to beneficial use (in which case the right would degrade or deteriorate to the maximum amount that was diverted and put
to beneficial use during the 5-year period of minimum use since 1914); and '

4. that the basis of right that was initiated prior to December 19, 1914 has in fact been legally transferred from party to
party until it rests with the current holder (1.e., that a clear chain-of-title from the initiator of the right to the current owner exists).

Riparian claims of right to divert water are supported by the California Supreme Court's determination that the riparian right is a
prop:erty right predicated on the physical and geographic proximity of real property to a natural watercourse, and on the owner's
beneficial use of water on land that is also riparian to that watercourse. The riparian water right does not limit the volume of water
diver;ted, and it is not created by the use of water nor lost by its non-use. The landowner's past use and plans for future use are
immaterial, as the riparian right cannot be lost but instead exists as a property right that can only be divested as the result of
subdvision or abandonment.

Although the Cowan's claimed rel'iance on "pre-1914" rights in their answer to the complaint, their property and use of water for
pastyre irrigation conforms to the characteristics of a riparian claim of right. As indicated above, the courts have retained
jurisdiction over both of these claims of right, and disputes among claimants must be resolved through civil action.

I hope this information addresses your questions. o

Sincerely,

Michael Contreras
Division of) Water Rights
(916) 341-5307

mcontreras@waterboards.ca.qov -

\




~ Page 2}

H_(1 1/12/2008) Bill Rigby - Re: S0047:

>>> ellen pearson <epearson prsco@hotmail.com> 10/20/2008 10:17 AM >>>

10/20/08

Dear Mr Contreras,

1 regards to Dry Creek and John Cowan, could you possibley tell me which office I would be able to : ain the 1969 statement

saying that Tedoc Ranch had a pre 1900 right to pump water. Also what is the statement number.
Thank You,

Ellen Pearson

When your life is on the go-take your life with you.
http://clk. atdmt.com/MRT/qo/115298558/direct/01/




v ' Division of Water Rights

. 1001 I Street, 14" Floor ¢ Sacramento, California 95814 ¢ 916.341.5300 ; A
. . A ‘ rnold Schwarzenegger
ng?,esm Agf‘:ms P.O. Box 2000 ¢ Sacramento, California 95812-2000 Governor g8
o FAX. 916.341.5400 ¢ www.waterrights.ca.gov

Environmental Protection

In Reply Refer to:
: | 363:MC:262.0(52-19-02), S004730,
. 0CT 31 2008 " D031709R, & L0O31710

Ms. Ellen Pearson
1343 Redwood Way .
Pacifica, CA 94044

Mr. John Hale
19254 Niles Lane East
Redding, CA 96002

Mr. John Cowan
2610 Sulphur Springs Avenue
St. Helena CA 94574

Dear. Ms. Pearson, Mr. Hale and Mr. Cowan: q

WATER RIGHT COMPLAINT FILED BY ELLEN PEARSON AND JOHN HALE AGAINST
JOHN COWAN, ALLEGING UNAUTHORIZED DIVERSION AND USE OF WATER FROM
NELSON/DRY CREEK TEHAMA COUNTY

Complaint Unit staff of the Division of Water Rights has completed their investigation of the
complaints filed by Ellen Pearson and John Hale against Robinwood Vineyards, also known as
John Cowan (Robinwood/Cowan). The water right complaints include the allegations that the
diversion and uses of water on the Robinwood/Cowan property are unauthorized, and that the
diversion adversely impacts the public trust resources in Nelson and Dry Creeks. A copy of the
Staff Report of Investigation regarding this matter is enclosed. Complaint Unit staff reached the
following conclusions:

1. The two small ponds on the Robinwood/Cowan property were initially found to
be unauthorized. However, once these deficiencies were brought to the
Cowan'’s attention, they diligently sought appropriative water rights and were
subsequently issued Small Domestic Use Registration Certificate R750 for the
operation of the “upper” pond, and Livestock Stockpond Registration Certificate
L92 for the operation of the stockpond. Additionally, the Cowans possess what
appears to be a valid riparian claim of right to divert any amount of water from
Nelson Creek that will be applied to a reasonable, beneficial use on their
property (as long as the use is made within the watershed of the stream).

2. The complainants indicated that they have contacted staff of the Department of
Fish and Game (Department) regarding the dewatering of Dry Creek and the
adverse impacts they claim the Cowan’s diversion have on the public trust

i resources within downstream reaches. However, neither the complainants nor
the Department have provided the Division with any supporting ewdence of
harm.’ :

California Environmental Proteftion Agency
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Ms. Ellen Pearson

Mr. John Hale

Mr. John Cowan
A

1

iTherefore, it appears t
Robinwood/Cowan pro
the complaints without

conclusions reached b
unresolved, as well as

from the date of this le
recommendation to clo
your complaints. ’

it you have any questidr

Sincerely,

Fi%IGlNAL SIGNED

i\/lichael Contreras
Complaint Unit

!Enclosure

\

}
L

cc: CKW

1

MContreras:tvaIIejo 10.29.2

U:\COMDRVI\MContreras\Rg

I

|

I

s regarding this matter, please contact me at (916)

t all the current and proposed diversion and uses of water on the
erty have valid bases of right, and staff recommends closure of
drther action. If either party to the complaint disagrees with the

}!:Complaint Unit staff, please let me know which point remains
Al
justify a different cours e

e specific evidence you believe is available to substantiate or
of action. However, if we do not hear from you within 30 days

e

1 r, we will assume that you agree with staff’s conclusions and

F the complaint without further notice and are willing to withdraw
i }

|

|

341-5307.
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Division of Water Rights
1001 I Street, 14" Floor ¢ Sacramento, Calhfornia 95814 ¢ 916.341.5300
P.O. Box 2000 ¢ Sacramento, California 95812-2000
FAX: 916.341.5400 ¢ www.waterrights.ca.gov

Arnold Schwarzenegger
Governor

Linda S. Adams
Secretary for,
Environmental Protection

MEMORANDUM

TO: Files: 262.0(52-19-02), S004730, D031709R & L031710
| ORIGINAL SIGNED BY:
FROM: Michael Contreras
Environmental Specialist
COMPLAINT UNIT
DATE: ‘0CT- 3 1 2008

SUBJECT: WATER RIGHT COMPLAINT FILED BY ELLEN PEARSON AND JOHN HALE
‘ AGAINST JOHN COWAN, ALLEGING UNAUTHORIZED DIVERSION AND
USE OF WATER FROM NELSON / DRY CREEK, TEHAMA COUNTY

Background

The State Water Resources Control Board’s Division of Water Rights (Division) received a water
right complaint from Ellen Pearson on September 14, 2007, against Robinwood Vineyards, aka
Johin Cowan (Robinwood/Cowan).” Ms. Pearson is a downstream neighbor whose complaint
contains the allegation that Mr. Cowan diverts water to storage without a valid basis of right to
do so, and that his diversion results in unreasonable and adverse impacts to the public trust
resources in Dry Creek. Mr. Cowan was notified of the water right complaint filed against him
on September 21, 2007. On September 25, 2007, Mr. Cowan telephoned the Complaint Unit to
request additional time in which to prepare his answer to the complaint filed against him by

Ms. Pearson. The letter from’ Charles Rich to Mr. Cowan, dated October 3, 2007, confirmed
approval of the requested time extension and the exchange of information discussed by
telephone. Subsequently, on October 12, 2007, the Division received a second water right
co'(nplaint against John Cowan from John Hale, another downstream neighbor, claiming that

Mr. Cowan’s diversion completely dewaters downstream stretches of Dry Creek, resulting in fish
kills and loss of aquatic life.

The Division received Mr. Cowan's answer to the complaint on October 15, 2007. The following
pertinent information was provided:

o Water is not béing stored. Instead there is a direct diversion that has served the
property since the 1800s.

e Nelson Creek heads on and flows across the Robinwood property, thereby providing the
basis for a riparian claim of right.

— 7 } ‘ Califor1u'a Environmental Protedtion Agency
Evbjn%:‘f)ﬁvME - 029/() 8 | Q’g Recycled Paper ‘
‘ CAL. (0/5010%
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' File Nos. 262.0(52-19
D031709R, & L031]
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e A water claim}
intent to dive
establishing

otlce recorded in Tehama County on August 23, 1902, indicates the
150 Miners Inches of water from Dry Creek or “Nelse’s” Creek, thereby
re-1914 appropriative water rights.

-

On October 19, 200 7ilthe Division received additional information from Mr. Cowan in response

to Mr. Rich’s letter of @ctober 3, 2007, confirming the presence of two ponds. The surface area
of the “west” pond |s| "pproxmately 1/3 acre. The “east” pond has a surface area of
approxmately 1/8 ac;,'I "e that “collects irrigation drainage for stock water and runs off into the
creek.” Mr. Cowan c hcludes with the claim that “all water usage is on the parcel of land that
abuts the stream and only on land that drains back into the stream.” Mr. Cowan also confirmed
that the property wa& I;E$urchased from the VOA Tedoc Gap Ranch, and that Statement of Water
004730 has been reassugned to him.

——— -

Diversion and Use #~-

i

" On October 24, 2007|l _!he Division received a letter from Ellen Pearson in which she transmitted
a typewritten statem n't from Hubert G. McKinney and which reiterated the objectives she and
Mr. Hale previously e ‘qmerated restoration of original flows for the primary benefit of fish and

wildlife. Mr. McKlnne:,k' statement indicates that he had leased the property and surrounding

grazing lands as earll'lil:as 1978, and that the prior owner had a 2 — 4” pipe extending from the

creek to a small “rese N ation” above his house. Mr. McKinney claims to have later participated
. in the replacement of‘ \hlS conduit with a 6 — 8" PVC pipe.

' ,perty On November 7, 2007, Complaint Unit staff conducted a
i Cowan and agreed to inspect the Robinwood/Cowan property on
, d to meet separately wnth the complainants.

lPearson residence on|
precnpltatlon and the
racross the Pearson pri
ineighbors, including J
uthe water right discuss

l'I]uesday, December 11, 2007. Although there was no evidence of recent
lcent weather was unseasonably hot, Dry Creek was visibly running
|[perty No measurement or estimate of flows was made. -Concerned
hn Hale, Hubert McKinney, Bradley Haney, and Bill Smith participated in
ﬁn as did Cyrus Herrera and Cyrus Herrera, Jr. as interested parties.

|Complaint Unit staff e “Iamed that the purpose for the field inspection was to determine how

water is diverted and L&‘ ed on the Robinwood/Cowan property and confirmed that the
complainants’ predomu‘ %nt concern is that they believe Mr. Cowan’s year-round direct diversion
‘from Nelson Creek is n_reasonable The complainants maintain that surface flows in Nelson
Creek are significantly grdgmlmshed during the drier periods of the year as the result of the

diversion, that the Roblnwood/ Cowan diversion deprives water to the downstream reaches past

the confluence of Nels 'rp and Dry Creeks, and that Cowan’s actions unreasonably dewater Dry
Creek to the detnment||

I
lJ the public trust resources. Several of the meeting participants own
downstream property tl ‘t may also be riparian to Dry Creek, but of the complainants and
‘concerned citizens pre“!: ent, only Bradley Haney collects water to storage pursuant to two
appropriative water rig ‘t'? (Licenses 6753 and 7669). Mr. Haney explained that he has owned
h|s property for about ﬁi e years and that, during the driest periods, he is sometimes unable to

I‘ﬂ
1

Y




File Nos. 262.0(52-19-02), S004730, 3
'D031709R, & L031710
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keep his reservoirs full. However, Mr. Haney mdlcated that he has not yet used water for any
eligible, beneficial purpose.: Mr. Haney's licenses authorize him to dlvert water from Dry Creek
to seasonal storage, with the following limitations: '
o License 6753 authorizes the collection of up to 16 acre-feet of water to seasonal storage
‘" from about November 1 through April 30™ of the following year for purposes of irrigation
of 1.5 acres, and domestic and stockwater uses.

e ' 'License 7669 authorizes the collection of up to 3 acre-feet of water to seasonal storage
from about November 1% through February 28" of the following year for purposes of
stockwater and recreational uses.

On Wednesday, December 12, 2007, Complaint Unit staff met with John and Christy Cowan
near, their property. The Robinwood/Cowan Ranch is located in western Tehama County, south
of Highway 36, near Platina. Mr. Cowan indicated that multiple artesian springs surface on his
property in the mountainous regions to the west of the ranch headquarters that contribute water
to Nelson Creek. Nelson Creek originates near the south side of the Cowan'’s ranch and
converges with Dry Creek on the Robinwood/Cowan property. The U.S. Geological Survey
topographic maps for this area indicate that Nelson Creek becomes Dry Creek, a perennial
stream, below the Cowan/Robinwood Ranch. The Cowans first led Complaint Unit staff to a
ford crossing of Dry Creek in order to illustrate that surface flow was then occurring before
leading the way across Robinwood/Cowan property to a small bridge crossing Nelson Creek,
just north of the ranch headquarters. Although no measurements were taken, Nelson Creek
wasiflowing at this location.

The-inspection party next traveled upstream to the point of diversion (POD) in order to observe
where and how water is diverted from Nelson Creek. Mr, Cowan explained that he seasonally
constructs a hand-stacked rock dam on a shelf across Dry Creek in order to form a pool on the
south side adjacent to his diversion intake chamber. On December 12, 2007, the rock dam was
pooling approximately half of the Nelson Creek flow to a depth of about 8”, bypassing the
remaining flow to downstream reaches. An intake gallery is situated on the south side that
conveys collected water underground, through an 8" diameter pipeline, to the upper pond.

On December 12, 2007, the water level in the intake gallery just covered the entire pipe orifice.
No flow measurements were made.- See photographs and an aerial view of the ranch at pages
8 and 9.

The pipeline from the POD discharges water into the northern-most corner of the triangular-
shaped pond near the dam. This upper pond covers a surface area of approximately 0.5 acres,
has-an average depth.of 4’, and has an estimated storage capacity of 2 acre-feet. The damis
approximately 190’ long, 8' wide and has a maximum height of 12, effectively backing water
into.a small draw to the west. A gate valve is situated near the dam on the southernmost corner
of the pond that discharges flow into a highline ditch. This ditch continues in a generally
southern direction at a gradual slope for a distance of approximately 1,000 feet. Intermittent low
areas provide avenues for the distribution of water downgrade for pasture irrigation. At the
southernmost area of the clearing the discharged irrigation water converges with natural
channels that move more concentrated flows downgrade and to the east where water
accumulates in a stockwatering pond.




' File Nos. 262.0(52-1C
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« The stockwater pond

| dam on its eastern si
! the northernmost partf

| converges with Dry C
' flowing into and spllhn'

|Dry Creek and Nelson ;

fComplaint Unit staff di
runreasonable method‘

demonstrate a valid ba

storage , he did mdlca
Jponds on his propertyl|

F

situated to the southeast of the upper pond. The facility has an 8’ wide
\ wwnth a maximum height of 8'. A 10” diameter culvert is installed through
the dam that bypasses water in excess of the estimated 0.4 acre-feet
! hatural channel continuing downgrade below the facility. This drainage
ek on Robinwood/Cowan property. On December 12, 2007, water was
Ifrom this pond, and there was surface flow at the convergence of

not observe any indications of waste or unreasonable use of water or
fdwersuon during the inspection. Although Mr. Cowan was unable to
SIS of right to seasonally divert water from Nelson Creek to seasonal

e his willingness to dlllgently purse appropriative rights to operate the two

I}
]
.8
|

Subsequent to the field lnspectlon on February 13, 2008, Complaint Unit staff met with the

iCowans at the D|V|$|orI

iHowever, the two rese

‘because water would be

be covered with registr
acre. The lower pond
Jdoes receive all irrigatig

Mr. Cowan agreed to cf

for irrigation from his do
agreed to prepare and
storage — one for Sma

i

irrigation purposes app
ithey should continue tg

s offices. Staff explained that the diversion and use of water for

ared to be appropriate pursuant to a riparian claim of right, and that
submlt periodic Statements of Water Diversion and Use (S004730).
'V0|rs cannot be supplied with water pursuant to a riparian claim of right
& seasonally stored. The operation of these water storage facilities could
atlons as long as irrigation from each one is limited to no more than %
1as never been used for irrigation purposes. However, the upper pond
on flows under a riparian claim of right. To rectify this situation,

struct a valved bypass at the upper pond to separate water intended
ﬂ mestic supply that would be contained in this pond. Mr. Cowan also
submit two registration applications to cover his diversions to seasonal
,!\Domestlc Use and one for his Livestock Stockpond. Mr. Cowan

submitted the applican}
Instructions outlined inj
Certificates were issuei

s to the Department of Fish and Game (Department) per the

later Code Section 1228. Subsequently, on August 22, 2008,

R750 covers Robinwood/Cowan’s domestic uses at the upper
IL92 covers the operation of the stockpond. Both Registrations are

hmlted by the State Water Board Decision 1594 that restricts the season of diversion, pursuant
to the Fully Approprlated] Stream (FAS) listing, to the period extending between September 1st
and June 14th of the fo llowing year?, and are scheduled for renewal prior to their fifth year

20

reservoir, and Certlﬁca'\(e

Analysis

Ellen Pearson and Joht )
e
thelr year-round diversit

Storage facilities situat

1

|
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i
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[Hale’s water right complaints both contain the allegation that the water
ion property owned by Robinwood/Cowan are unauthorized and that
n and use of water is unreasonable.

\

Y

% The "seasonal storage” of
during a period of deficient
the property owner must se

Al

2 ps such both facilities mu

s
exits the ponds or they must|t

ter is generally defined as the collection of water during a period of excess flow for use

ﬂ%\?v Seasonal storage cannot be accomplished under a riparian claim of right. Instead,
C

i
1A . . .
either be full on June 14" and maintained that way until September 1 so that all inflow

lie operated so that no diversion to seasonal storage occurs during this period.

|!
it

rlé an appropriative water right.




File Nos. 262.0(52-19-02), S004730, S
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The Cowans appear to have a valid riparian claim of right as the property served and the water
diverted meet the following conditions:

. Nelson and Dry Creeks both touch the Robinwood/Cowan property,

. all of the water diverted is used beneficially on land that i |s within the watershed created
by both creeks,

. aII of the water use for pasture irrigation is dlrectly diverted and not water that has been

' seasonally stored and ‘

. all of the water in Nelson and Dry Creeks appears to be natural flow subject to diversion
and use pursuant to a valid riparian claim of right.

Therefore, consistent with California water law, the Cowans are entitled to directly divert as
much water as is necessary to sustain the beneficial uses on their property, providing that their
use of water is neither wasteful nor unreasonable. The complainants have not provided
evidence that the Cowan’s use of water is wasteful or that it is put to non-beneficial uses.

The courts have retained jurisdiction over riparian water rights. In the event that Nelson and Dry
Creeks are incapable of producing sufficient water to supply all of the riparian demands within
the watershed, an aggrieved party must seek dispute resolution through the Superior Court in
and for Tehama County, as the State Water Board has no authority to adjudicate such disputes.
The California Supreme Court has determined that the riparian right is not created by the use of
water nor lost by non-use. The landowner’s past use and plans for future use are immaterial, as
the riparian right cannot be lost by nonuse but instead exists as a property right that can only be
divested as the result of subdivision or abandonment.

Although the small ponds on the Robinwood/Cowan property were determined to be
unauthorized at the time of the investigation, Mr. Cowan has taken corrective action and was
subsequently issued Small Domestic Use Registration Certificate R750 for the operation of the
“upper” pond, and Livestock Stockpond Registration Certificate L92 for the operation of the
stockpond. These certificates limit diversions to seasonal storage to the winter, high-flow period
of the year when there is sufficient flow bypassing the point of diversion to meet all the
_ downstream demands of prior right holders.
The complainants and interested parties have also expressed their desire for year-round flow in
Dry Creek as it crosses their properties, and suggested that the Robinwood/Cowan diversion
has unreasonably and adversely impacted the resident public trust resources. Many of the
properties owned by the complainants and interested parties also appear to have characteristics
that indicate that they may hold valid riparian claims of right to available natural flow.
Consequently, these property owners and the Cowans would be entitled to a correlative share
of available flows for consumptive and beneficial uses such as domestic and pasture irrigation.
To date, however, the complainants have only made a demand for water flow for aesthetic
purposes.
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Accordlng to California vxater law, as explained by Wells A. Hutchins in his book entitled
The California Law of Water Rights, beginning on Page 182:
. T .
' The preservatio ! of a vested riparian right does not depend upon the riparian
{ owner's pan‘:c:pl l'!tlon in the use of the water, as against other riparian proprietors.
The right is not |

‘estroyed or impaired by the fact that the riparian owner has not
yet used the wa &r on his riparian lands, or that he has no present intention of

| domg s0. That '!s:] to say, the riparian right is perpetual whether exerc:sed or not
| [underline adde

i '

But on Page 183, he ¢ ||'ntlnues o .

|

| The right of the; ! Ipar/an owner entitles him to have the stream of water flow to his

| land; but this pr/‘ ;{Iege is not unrestricted where others upstream have lawful

| claims upon the( ‘water The riparian owner may protect his right against
substantial infrif gement but he cannot demand as of right an injunction

X

restraining all;? Ersons who are not riparian owners from diverting any water

" from the stream|'eg‘t points above him simply because he wishes to see the stream
flow by or through ' ‘ his lands undiminished and unobstructed.”

!

Hutchins concludes:
|
|

N

..that a riparia lowner has no right, as against other riparian owners, “to insist
on the full flow 6 ﬁthe Stream over his land for the mere pleasure of looking at it
as a feature of t}rle landscape, or for no purpose other than to afford him pleasure

in its prospect.”}iil

\

t

I

\

'lrhen on Page 245, Mr;
|

\

'

y

Consequently, the com| Ialnants and interested parties do not presently appear to have a valid
right to demand that th? Cowans bypass flows that they take under control and use beneficially,
and without waste, for ;:iiasture irrigation. However, as the Cowans can typically make use of all
of the summertime ﬂow,I in Nelson Creek that reach their point of diversion, their diversions can
and do dewater the downstream reaches during the drier periods of the year.

|

‘.' i i |

Section 5937 of the Fis‘ tand Game Code states:
\ | :

"The owner of a,'y‘ dam shall allow sufficient water at all times to pass through

\ a fishway, orin }H::e absence of a fishway, allow sufficient water to pass over,

'+ around or throu wh the dam, to keep in good condition any fish that may be
planted or exist I:lelow the dam. During the minimum flow of water in any river
or stream, perm; :!slon may be granted by the department to the owner of any
dam to allow su :qcnent water to pass through a culvert, waste gate, or over or
around the dam|| to keep in good condition any fish that may be planted or exist

below the dam, : hen in the judgement of the department, it is impracticable or
detrimental to th

II i' owner to pass the water through the fishway."

What constitutes "SUfflC||| nt water” is hard to de'af ine on a stream such as Dry Creek
t%ecause very little lnforllvhatlon exists regarding the nature and needs of the public trust
resources within the wa e'rshed Complaint Unit staff understands that the
complainants contacted! the Department’s regional office on multiple occasions

e o . s ko —
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regarding low or no flows in Dry Creek, and that Department staff has inspected both
Dry and Nelson Creeks several times. The Department, however, has not asked the
Cowans to modify their diversion operations as the result of the complainant’s
concerns or their own observations. Nevertheless, the Department’s comments about
the Cowan’s diversions, as proposed in their Small Domestic Use registration and
Livestock Stockpond registration applications, stipulate that diversions should be
limited to half of the available flow in Nelson Creek — bypassing the remaining flows to
downstream reaches — whenever the Cowans divert pursuant to their registrations
(i.e., September 1 to June 14 and water is being diverted to seasonal storage).
However, unless and until the Department or any other party provides compelling
evidence to demonstrate that the Cowan’s diversions both exceeds half of the
available flow in Nelson Creek and that excessive diversions result in an
unreasonable, adverse impact to the public trust resources, Complaint Unit staff do not
believe it appropriate to recommend enforcement action against the Cowans.

Conclusions

The water right complaints submitted by Ms. Pearson and Mr. Hale include the
allegations that the diversion and uses of water on the Robinwood/Cowan property is
unauthorized, and that the diversion adversely impacts the public trust resources in
Nelson and Dry Creeks.

e The two small ponds on the Robinwood/Cowan property were initially found to be
unauthorized. However, once these deficiencies were brought to the Cowan’s
attention, they diligently sought appropriative water rights and were subsequently
issued Small Domestic Use Registration Certificate R750 for the operation of the
“upper” pond, and Livestock Stockpond Registration Certificate L92 for the
operation of the stockpond. Additionally, the Cowans possess what appears to be
a valid riparian claim of right to divert any amount of water from Nelson Creek that
will be applied to a reasonable, beneficial use on their property (as long as the use
is made within the watershed of the stream).

e The complainants indicated that they have contacted staff of the Department
‘regarding the dewatering of Dry Creek and the adverse impacts they claim the
‘Cowan'’s diversion have on the public trust resources within downstream reaches.

However, neither the complainants nor the Department have provided the Division
with any supporting evidence of harm.

Therefore, it appears that all the current and proposed diversion and uses of water on
the Robinwood/Cowan property have valid bases of right. Nevertheless, the methods
and purposes of use must be reasonable. Mr. Cowan should closely monitor his
diversion and adjust his intake to ensure maximum efficiency and that water is not
unnecessarily diverted or wasted.

’ MContreras:tvallejo 10.29.2008
Recommendation U:ACOMDRWMContreras\Robinwood\Final ROLrif.doc

That the complaints against the Cowans be closed without further action.
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PHOTOS

s on the left.

f pasture irrigation.
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\1 rrigated
Area

Aerial view of the Robinwood/Cowan Ranch. The Point of Diversion is at upper left of photo.
Collected water is piped to the Upper Pond where it is either seasonally stored pursuant to the
Small Domestic Registration #D031709R, or bypassed to the highline ditch for pasture irrigation.
The Stockpond is at lower right — authorized by Livestock Stockpond registration #L031710.
The area outlined in green depicts Robinwood/Cowan’s pasture irrigation.
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From: Michael Contreras

To: pearson, ellen

Date: . 10/21/2008 10:16 AM
N Subject: . S004730

Attachments: S004730.pdf
Ms. Pearson,

The Statement of Water Diversion and Use (Statement 5004730) that you refer to was initially
filed with this office by I.H. Storer in 1969. This document reports the diversion and use of water
that imay have begun as early as 1900. The file for this Statement includes a handwritten document
that is dated June 9, 1902, and titled, "Water Claim Notice." Documents on file indicate that the
Statement was subsequently transferred to Richard and Dona Metzger in March 1995. The VOA
Tedoc Gap Ranch, LLC later assumed the registry of the Statement, and in November 2007,
5004730 was assigned to the Cowans, doing business as Robinwood Vineyards. Per your request,a
copy of the initial Statement is attached in "pdf" format. The correspondence file for Statement
5004730 can be viewed n our offices or arrangements can be made to obtain a full copy of the
documents contained therein by contacting the Division's Records Unit by telephone at: (916) 341- .
b421.

Please note, however, that a Statement is NOT a water right. A Statement serves as a notification
to the Division of the diversion and use of water by property owners whose claim of right may be
based on either a pre-1914 appropriation or of the diversion and use of water pursuant to a riparian
claim of right. The Division does not confirm these claims of right as the courts have retained
jurisdiction. However, in order to receive the benefit of a pre-1914 appropriative claim of right
(pre-14 right), the right holder should be able to document the following:

1. that a pre-14 right was properly initiated prior to 1914 by either: a) filing a notice with the
county recorder; or b) taking the first step(s) to divert and use water via the construction of
diversion and delivery works or the application of water toa beneficial use:

2. that the current diversion for beneficial use of water is no greater than the maximum
amount that was occurring on December 19, 1914 or shortly thereafter if complete beneficial use
had not yet occurred and diligent development of the right was in process;

3. that there has not been a period of 5 years or more when water was available to fully satisfy
the right but such water was not put o beneficial use (in which case the right would degrade or
deteriorate to the maximum amount that was diverted and put to beneficial use during the 5-year
period of minimum use since 1914); and

4, that the basis of right that was initiated prior to December 19, 1914 has in fact been legally
" transferred from party to party until it rests with the current holder (i.e., that a clear chain-of-
title from the initiator-of the right to the current owner exists).

Riparian claims of right to divert water are supported by the California Supreme Court's
determination that the riparian right is a property right predicated on the physical and geographic
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[(10/21/2008) Michael Contreras -S004™ ~—— ~~ ——~ ~— " " MW~ Page)
‘ | b
|
' \ i
"proximity of real property to a natural watercourse, and on the owner's b er Lheficial use of water on |

land that is also riparian to that watercourse. The riparian water right dJ s not limit the volume of
water diverted, and it is not created by the use of water nor lost by its ngntuse. The landowner's
past use and plans for future use are immaterial, as the riparian right cann

If be lost but instead 1
exists as a proper'ry right that can only be divested as the result of Subdli/ ision or abandonment,

—y a——

Although the Cowan's claimed rellance on “pr‘e 1914" rights in their answe 1o the complaint, their

istics of a riparian claim'
ot of these claims of

}

| ||
I hope this information addresses your questions. |
|

Sincerely,

; Michael Contreras
Division of Water Rights -
(916) 341-5307
mcontreras@waterboards.ca.gov

L
i |
!
|

»» ellen pearson <epearson_prsco@hotmail.com> 10/20/2008 10:17 AM »»> |

10/20/08

|
|
|
|
i
!

Dear Mr Contreras, il
: i
»1 fice T would be able toi

pump water. Also what |

I regards to Dry Creek and John Cowan, could you possibley tell me which o
obtain the 1969 statement saying that Tedoc Ranch had a pre 1900 right t
is the statement number.

Thank You,

Ellen Pearson

!

|

. |
When your life is on the go--take your life with you. !
http://clk atdmt.com/MRT/go/115298558/direct/01/ |
‘ \

\

I

|

!

|




- Page 1 of 1

Michael Contreras
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From: ellen pearson <epearson_prsco@hotmail.com> \
To: Michael Contreras <mcontreras@waterboards.ca. gov>
Date: 10/20/2008 10:18 AM

10/20/08

Dear Mr Contreras,

I regards to Dry Creek and John Cowan, could you possibley tell me which office I would be able to obtain the
1969 statement saying that Tedoc Ranch had a pre 1900 right to pump water. Also what is the statement

number.
Thank You,
) Ellen Pearson
When your life is on the go—take your I|fe with you. Try Windows Mobile® today

il

file://C:\Documents and Settings\staff\Local Settings\Temp\XPgrpwise\48FC5AECSecD... 10/20/2008
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
STATE WATER RESOURLLS CONTROL BOARD

DIVISION OF WATER RIGHTS

Thl stet 1 dould be type or legibly wridice iu ink.

A. Name of person diverting water.. ; /7( ;fjff T
riws o0 n... 1045 Mok BInfE,. Ca..

B. Name of body of water ¢ point of diversioa... p" e"

STATEMENT OF WATER DIVERSION AND USE

pmmentloﬂ.lhndmah.

D. Nanw of works.

' '3 :
Teibviary wK-Caaﬂ"ow woed Creek ) tapsce, . Cetnenel. Eeonk

C. Placs of diversion .. SNV. _SN %wan-jsn_. ‘Township.- 29” Range.. 9 w HD . B&M,
TZACIN% County.orlocawnoa&nchdmmgrﬂmm«:n&wuhnsudwmlm‘w

Capacity of diversion woeks ....L_Co0.6, S,

Capacity of storage reservoir.......... fe\r M. ZA Tﬂl‘? qy S'fem

State quansity of water used cach moath i gallons or acre-fect

Year Jan. Feb. Mar. Apr. Miy June  July Aug.  Sept. Oct

Nov.

LI D R v | o ‘_!‘_lq_l"l",!

« ' &=t

Minimum sanual water use in receat yeart ame.

1£ moathly and annual use are not known, check monchs in which water was used. State ex.ent of use in uaits, * 3. as
acres of each ¢ xmgaud, average numher of persons werved, aumber of stock watered,

e -30 ffaad of Stock Wate ac
Mazimum anoual water use in recent years... A//P’A'. M¢ﬂ~ 0]5'!&_ v

ac Dowe 51"___ _5_#_"30! S

oTéd,
gallons
ke

Type of diversion facility: gnvity..%...

scro-font

. . WRLEE IDELET. ... » estimate_$=

o of | 9¢f7 on

. Purpose of use (whaz water is being used for).. DUW! e S‘ﬁ e, Srvc[fWQbe, M\?

. Genersl description or location of place of use (usc skewch of grid on_reverse side i

Swhy e SEoh SWh Sec e T2.9N RIw HIENX

8 Yearofﬁmm(uwlyukmwn ,900
. Name of person filing stavement. I..xj'(- Sfpheh

Qw wer

e e dis Lo B Fed Lkl (.

See Instructions om Reverse Side

DL RTINTRLER

S P IRN [ Al EFJ

1 cevtify that the foregoing statemenls are Irue and corvect fo the best of my kmowledge and belle].

Do signed.. . EL M@ [ .7 sp.m_xz_y &f_‘:—. S

——

16292.98 tr.07 10 D oer
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From: Susan Wilson

To: Contreras, Michael

Date: 4/16/2008 10:31:11 AM

Subject: Robinwood Vineyards (Cowan) SDU, LSU

Michael, | need to put these two to bed...(mailed). Regarding the LSU, does Cowan release water that is
diverted in the ditch from the SDU pond to the LSU pond, or does it just seep out of the ditch. | need to
determine if the water from Nelson Creek is being purposely diverted to the LSU via the ditch and the
other pond. And the quarter, quarter of the POD. And if there is only one POD for SDU and Statement...

Did you forget me?

Susan
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.Q Sta._ 1 .ter Resources Co..... Board

Division of Water Rights
1001 1 Street, 14™ Floor ¢ Sacramento, California 95814 ¢ 916.341.5300
Linda S. Adams P.O. Box 2000 . Sacramento, California 95812-2000' Arnold Schwarzenegger
Secretary for Fax: 916.341.5400 ¢ www.waterrights.ca.gov Governor
Environmental Protection
NOV 0 7 2007
The VOA Tedoc Gap Ranch, LL.C
P.O. Box 4133

Napa, CA 94558
Dear VOA Tedoc Gap Ranch Staff:
STATEMENT OF WATER DIVERSION AND USE NUMBER S004730

The State Water Resources Control Board’s (State Water Board) Division of Water
Rights (Division) was recently informed that property previously owned by VOA Tedoc
Gap Ranch is now owned by Robinwood Vineyards (Tehama County APNs 001-120-01,
001-120-02, 001-120-04, and 001-050-28). Nelson Creek crosses some of these
properties and apparently contributes to water diverted for the irrigation of vineyard
pursuant to riparian and/or pre-1914 claims of right.

At present, the Division’s records indicate that Statement S004730 is held by
VOA Tedoc Gap Ranch, and Jean A. Abadie is identified as the agent. We now
understand that that VOA Tedoc Gap Ranch LLC no longer has an interest in the
property, and that ownership of the Statement should be registered as:

Robinwood Vineyards
Attention John Cowan
2610 Sulphur Springs Avenue
St. Helena, CA 94574

We will proceed with Mr. Cowan's requested change of name and address unless we
" hear back from you to the contrary within 30 days.

Sincerely,

ORIGINAL SIGNED By:-

Michael Contreras
Environmental Specialist
Complaint Unit

cc: Robinwood Vineyards

Attention John Cowan ' . 3
2610 Sulphur Springs Avenue Mlolo
St. Helena, CA 94574 | 1%

: rado 11.2.2007
I SURNAMIE'\COFDHV\MContreras\The t/OA Tedoc Gap Ranc?}.doc l
M sy 1 OKE
/ 7 o / 5’/0

Z"aliform’a Environmental Protection Agency
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State of California
State Water Resources Control Board

DIVISION OF WATER RIGHTS

P.O. Box 2000, Sacramento, CA 95812-2000
Info: (916) 341-5300, FAX: (916) 341-5400, Web: http://www.waterrights.ca.gov

o NOTICE OF ASSIGNMENT

State Water Resources Control Board ' 1
Division of Water Rights ‘

P.O. Box 2000

Sacramento, CA 95812-2000

Gentlemen:

I have assigned all my right, title, and interest in 5" 7% 72 £ vl

Application : , Permit é/ 7 j 12 , License

on file with the State Water Resources Control Board to:

ey arrt -t ﬂww

ﬂo,@m/éma/) / mﬂms

whose address is:

/(0 .544,0/#4& Seeines £ B
(Address)
Srdeemr
(City)
- G477
(State) (Zip code)

Telephone No. (; )

THE Yot FEAoC TR NS L L C
(Name? 7
ignature) i 4 /

Telephone No.(7¢) }) 53 é} 65

i 2/ o . e

A ul®

APP-ASGN (1-00)
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Lin(la S. Adams , P.O. Box 2000 ¢ Sacramento, California 95812-2000

Secretary for Fax: 916.341.5400 ¢ www.waterrights.ca.gov |

Environmental Protection

Staw ‘ter Resources Cm.,r

Division of Water Rights
1001 I Street, 14™ Floor ¢ Sacramento, California 95814 ¢ 916.341.530

|
Arnold Schwarzenegger
Governor

NOV 0 7 2007 l
The VOA Tedoc Gap Ranch, LLC

P.O. Box 4133 !
Napa, CA 94558

Dear VOA Tedoc Gap Ranch Staff: : ‘ ,
STATEMENT OF WATER DIVERSION AND USE NUMBER SOO,1

The State Water Resources Control Board's (State Water Board) |
Rights (Division) was recently informed that property previously o
Gap Ranch is now owned by Robinwood Vineyards (Tehama Cou]E1
001-120-02, 001-120-04, and 001-050-28). Nelson Creek crosses
properties and apparently contributes to water diverted for the unﬁ

ly APNs 001-120-01,
ome of these

tion of vineyard
pursuant to riparian and/or pre-1914 claims of right. |

At present, the Division’s records indicate that Statement S00473( lis held by
VOA Tedoc Gap Ranch, and Jean A. Abadie is identified as the ag nt We now
understand that that VOA Tedoc Gap Ranch LLC no longer has aqxl 'mterest in the
property, and that ownership of the Statement should be reglstered as

Robinwood Vineyards
Attention John Cowan
2610 Sulphur Springs Avenue
St. Helena, CA 94574
We will proceed with Mr. Cowan’s requested change of name andl ddress unless we
hear back from you to the contrary within 30 days.

Sincerely,

ORIGINAL SIGNED gy
Michael Contreras
Environmental Specialist
Complaint Unit

cc: Robinwood Vineyards
Attention John Cowan
2610 Sulphur Springs Avenue
St. Helena, CA 94574

S\

.
L
s
A~
o

Mcontreras:rcelebrado 11.2 2007

Mt 510y

SURNAME\CO DRV\MContreras\The OA Tedoc Gap Ranch.doc l
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lifornia Environmental Protection Agency | ‘
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State of California
State Water Resources Control Board

DIVISION OF WATER RIGHTS

P.O. Box 2000, Sacramento, CA 95812-2000
Info: (916) 341-5300, FAX: (916) 341-5400, Web: http://www.waterrights.ca.gov

i)

NOTICE OF ASSIGNMENT

State Water Resources Control Board
Division of Water Rights

P.O. Box 2000

Sacramento, CA 95812-2000

Gentlemen: ‘
I'have assigned all my right, title, and interest in s~ 74 74 /7£. 7

Application , Permit ? 7j 2 , License

on file with the State Water Resources Control Board to:
— MV arA %VE po'
,éo Lt po ) /m/ﬁ",f&bs

whose address is:

o Sucpyue Speinis e

(Address)

5’7:94445/;/4 Z

(City)

Gy 7

(State) (Zip code)

Telephone No. (* )

THE oA TLELDoc G gL /ﬂ/vc/s// L <L C
(Name)

}S{gnature) / / /
Telephone No. (7Y 2.3 S 6.3 65

Dated: %/ b/ o6 ) L"’/'))
Va4

91"5,,9'9«

APP-ASGN (1-00)
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. State of Califernia "gjﬂ SOO L"?S

N et
Al U0

: ' State Water Resources Control Bourd i e nd RES T
DIVISION OF WATER RIGHTS CUreNIn P
. 1001 I Street, 14® Floor, Sacramento, CA 95814 e

P.0. Box 2000, Sacramento, CA 95812-2000 755 Jik -3 PH 3 18

' Info: (916) 341-5300, FAX: (916) 341-5400, Wsb: http:llwww.watcxrigms.ca.gnv
/f-{'l/ & /4 P (J‘/‘(:‘ L C/

STATEMENT OF WATER DIVERSION AND USE OPLCRA 4§
SLCRAENTD

Q
‘\./L.\.

P

) - (This iy got a Water Right) .
This Smtement should be typewritten or legibly writtcn in ink-aod submued to the addsess ubove. -
A separste statement should be fied Tor cach point of diversion. A duplicute copy will be raturned tor yous file. T

A Name of person diverting water THE LK 7 SO Sm A ST e S L el
| padress 15 Z g TE Lo <2 Ao 2 2 : ' A .

o Ltz CA G O76 e (L0 _ZadsD Q36 S

e o . /
AFTE Weleris used under - Riparian claim; Pre 1814 righty / Zﬂ Z— Other (explain)

C. Nama of the body of water at the point of diversion '

_ﬁ//f/,ff((/ _ CRELE A
Tributary to i R
— /
D. Point of diversion is focated within TE M A ST S County on Assessors Parcel # . being

within lheSlZ{j,, 144 of S/ 1/4 of Secton <G . of Township 294/ . Range E W A0 . B

Name of w_orks

E. Do you own the land i the point of diversion?  Yes _AO ____ Yhename and address of the owner of the tand is’
/- A ]

g . el ()
F. Capacity of diversion works Sk £ 4 (cfs, gpm, m&t:apacily of starage tanks or regervolr { )f {gaflons or acne-tast)

. Type of divarsion facility: Gravity \/ pump .. —
;" Method of measurement; Werr ____ Fumé Electric Mater Estimate / L
G. Enter the amount {or apprgximate amount) of water used each month. -
2 - Amounts betow are shown'in: Gallons, X Acrefest____ Other
N ' : ' Total
Year uanf Fab Mar Apr -} May June | July Aup__ Sept | Ot Nov Dec _Annual o
Ao S\E | AT AL G | WL errra

w AL ] . o ;
282- B / gallang or acre-fest) Minimum SELE0 @r acre-feet)

M. Annual water use in recent years; Maximum
Year of fitst usa (nearty a5 known) ./ 70 2~ T EE /?‘7////4’6 ////1 Ve
1. Purpose of use: \What is the water being used for: (axample, number of acres and typs of crop iigated, a\}eragc number af persons S
corvad, dumber of slack watered, &(C.) S RAPE LS 2l I PN 7/ 4z %
- 7 = PR

S LUK L
T

1)
* J.  General description of location of place of use (example; 40 acres of pasture located 3 miles from Happyvilie on Aipha Road) .
AL S 5 IS R oLy ol s T o S :

) / oD r'::v -’r ﬂ.] );/ -3’ ’_; .
'C Map: Please locate the point of diversion and place of use on a print of @ USGS quad map, or make, a sketch on the sectlan grid provided on

the reverse side of this form. The sketeh should identfy the gection lines, prominent local lendmarks and reads, your polnt of diversion, and

~  your place of use (yoUr house, acreage irrlgated, elc.) . =
L. Please answer only those questions below which gre applicable to your project

! Additousl copies of this form und watet right infoanidon cup be obtained al ww W WalkeIghis.cu. Lo L
STATEMENT, (12-03) SEp




e . " RANH]

" {. Conservetion ofwater ..
s Descdba any water conservation efforts you may have started: s ﬂ")f/q o Uz AR
' - g Ppe— N
L _pfE T2 o LU ZE A A Son sl id i DI
2. Water quality and wastewater reclamation o
a. Are you now of have you been using ractaimed water from a wastewater treatment facility, desallinatlon facility of r
poliuted by wagte to 3 dagree which unressanably affects such water for other poneficial uses? YES __ NO 2.

s T
| deciare under genaity { perjury that the information in this reportis {rue ta the best of my knowletdge and betief.
/ AL
DATE._/ Z/ .5 ot L= : — Calfornia
SIGNATURE: __ /"< = e d%/AJ
= I3
" PRINTED NANE: 0 Z’Z A /. - A5/ i
- . (first name) (middle init.) (ast nameé)
_ . . y
company naws___ 7L Vos TE Joc el ugf#/‘/c,/g LT,
| o ] ‘ ..
‘ : i : T '
S L TR S .
o ; i : e ,
. : i A = \ o= e location of the diversion point and the .
i { : b v 0\ place of use may bé sketched on the section
H H H o grid provided. 1 It & used, pleage enter the *’
R I e | IS UUUORN SRS IR S section(s), township, range and the basa &
: ' : : meridian below. Also, shiaw any streams of
: V ' i ' other landmarks that will assist n entifing
: P : : the area.
w : a : 3 €
: \ , i : .
: P : ; Section(s)_ 3.3
IR LU ISR AP SRR devemaoensfonanmans e ceen
: : % i Townshp z Z .
" | | s e 33
» 1] 1 1]
o s a ’: =. BBM
.......... | GO [T DO ,-;a ‘
! : : ! | ,
'a - I .
S

YThere are two principal typés of surface water righis In Califomia.

A ripgrian dght enatias an ownar of land bordsrdng a natural lake of siream o take
the same watershed as the water eource
reservation of tha riparian
Riparian rights may be used to divert the natural fiow of a stream tut
oﬁginftes in a difiarent watershed 3) alvert

An pppropriutive rght s required for use of watar on nonripadan fand and fof storege

only when thare Is 2 surpius not neaded by riparian waler usars. gince 1914 now approprialors have bean required to obtain 8 permit and ficanse
form the State. .
Stawerments of Water Diverslon and Use must be fliad by & riparian and pre-1914 appropriative walter users. The filling of a statement (%)} <.
prevides a record of water use, (2) enahles the Siata to notify Buch users If somaone propases a naw appropristion upstream {rom their diversion,

and (3) assists the

e above discussion is provided for general information.
writa to this office. We have
California and (3)

Water Right in

GENERAL INFORMATION PERTAINING TO WATER RIGHTS IN CALIFORNIA
They 2re riparian and appropriative fghts.

and use water on his riparian land. Riparian land must bein
the sourcs of supply by 8n intervening parcel without =
must share the water supply wilh other dparian users. " *'
1o 1) stora water for tater use 2) divert waler which

from groundwalsr use.

been savered form
a ripafian water user
may not be used
or 4) divert retum flows

and must never have
right to the saverod parcel. Generally,

water released from storage,

of water, Generally, sppropriative rights may be exémlsed

State to detarmine if addidonal water is evallable for future appropristors.

For more specific information concerning water nights, please contact an atlarney or
sovaral pamphiets avafiable. Theyinciude: (1) Statamants of Water Divarsion and Use, (2) \nformation Partaining-10
Approprigtion of Waler in Califomia. L
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Attachement to Statement of Water Diversion and Use
For the Year of 2005
- "~ THE VOA Tedoc Gap'Ranch, LLC.
PO Box 4133
Napa, CA 94558
707-258-2820

Statement of Daily Water use for cattle grazing, vineyard, orchard, and irregation:

Our water rights established August 23, 1902, see Attached, as recorded in
Tehama County claimed 150 miners' inches or

Total Miners' Inches Used Daily 180

Fourty miners inches is equal to 646,317 US Gallons per day
Total water used daily 2,423,689 US Gallons per day
Total water used per year 884,646,485 US Gallons

Monthly Usage days

January 31 75,134,359

February 28 67,863,292

March 31 75,134,359

April 30 72,710,670

May 31 75,134,359

June 30 72,710,670

July 31 75,134,359

August 31 75,134,359

September 30 72,710,670

October 31 75,134,359

November 30 72,710,670

December 31 75,134,359

Totals 884,646,485
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5 Division of Water Rights '
901 P Strect » Sacramento, Califomia 95814 « (916)-657-0765

n H. Hickox Maifing Address: P.O, Box 2000 + Sacramento, Califomia - 95812-2000 Gra
retary for 1 FAX (916) 657-1485 » Web Sitc Address: htip:/www swreb.ca.gov Go
| F 0""‘;""“" Divlision of Waler Rights: hitp://www.walerrights.ca.gov
otcction
\ R
1 NOTICE OF ASSIGNMENT — S
t o :é? . T
i
Il A
State Water Resources Control Board . & A
Division of Water Rights Eo e
P.0. Box 2000 == = N
Sacramento, CA 95812-2000 < @
: Z I
Ladies and Gentlemen: n -
L ¥
I have assigned all my right, title, and interest in my Statement of Water Diversion and Use,
Statement Number K730
on file with the State Water Resources Control Board to:
THE VOA TEDOC GAP RANCH, LLC -
e

T
whose address is:

2056 West Liacola Way

- P
¢ (Address)

Napa

- (City)
California ' ) o 94558

. (State) . . (Zip code)

Telephone No. { ) :

(S_ign;‘ature) Irve’hg‘ H. Scorer
)

S ign:‘ature)




Ql ~ Swate ’ater Resources Cont 1 Board

Division of Water Rights
. . 901 P Street » Sacramento, California 95814 » (916) 657-2170
Winston H. Hickox Mailing Address: P.O. Box 2000 + Sacramento, California + 95812-2000

Gray Davis

Secretary for FAX (916) 657-1485 » Web Site Address: http:/www.swrcb.ca.gov - Governor
Environmental Division of Water Rights: http://www.waterrights.ca.gov

|
i

Protection
!

‘ In Reply Refer
SEP 01 1999 t0:332:TNS:4730

1
Richard and Donna Metzger
| 14015 Hwy. 36W
Cottonwood, CA 96022

Ijear Mr. and Mrs. Metzger:
Sh‘ATEMENT OF WATER DIVERSION AND USE NUMBER 4730 IN TEHAMA COUNTY
Mr. Irving H. Storer has requested transfer of the above numbered statement's ownership to:
Irving H. Storer

5295 Tedoc Road

Platina, CA 96076
Our records will be updated to show Mr. Storer as owner of this statement in accordance with
Superior Court of the State of California, County of Tehama, Case No. C143432 re: Irving H.
Storer et al vs. Richard R. Metzger et al.
If you have any questions or concerns, please contact Koso Nodohara at (916) 657-1872.
Sipcere‘ly,

ORIGINAL SIGNFD RY.

Terry Snyder

Engineering Associate

Special Watersheds Application Team
!

cc: L.H. Storer

5295 Tedoc Road
Platina, CA 96076
1,
bece: ‘/Koso Nodohara 0\
TNSnyder:tns/tvonrotz:830-99 k&k \/0\
u:/tns/4730 /
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Q S .ie “ater Resources C.at 1Board

Division of Water Rights
. . 901 P Street » Sacramento, California 95814 » (916) 657-2170
Winston H. Hickox Mailing Address: P.O. Box 2000 + Sacramento, California » 958122000

Gray Davis

Secretary for FAX (916) 657-1485 « Web Site Address: http://www.swrcb.ca.gov Governor

Environmental Division of Water Rights: http:/www.waterrights.ca.gov
Protection {

I
A In Reply Refer

SEP ¢ 1 1998 t0:332:TNS:4730

_ Richard and Donna Metzger
14015 Hwy. 36 W
- Cottonwood, CA 96022

v
Dear Mr. and Mrs. Metzger:

A,

S:TATEMENT OF WATER DIVERSION AND USE NUMBER 4730 IN TEHAMA COUNTY

| M. Irving H. Storer has requested transfer of the above numbered statement's ownership to:
; Irving H. Storer
: 5295 Tedoc Road
\ Platina, CA 96076

. Om records will be updated to show Mr. Storer as owner of this statement in accordance with
Superior Court of the State of California, County of Tehama, Case No. C143432 re: Irving H.
Storer et al vs. Richard R. Metzger et al.

If you have any questions or concerns, please contact Koso Nodohara at (916) 657-1872.
L :
Sincerely,

+
A

. ORIGINAL SIGNED RY.

*

"I:‘erry Snyder
" Engineering Associate
Special Watersheds Application Team

cc:  LH. Storer
5295 Tedoc Road
Platina, CA 96076

!

ﬁcc: . Koso Nodohara

3

’l:"NSnyder:tns/tvonrotz:83 0-99
u:/tns/4730

) LY

i 4
SURNAME ° ~GG
DWR 540 REV.‘\/E‘C: 915[79? l

8 I
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DARRYLL ALVEY (CSB#138640) FILED
AL A i LIFORNIA
1905 Park Marina Drive SUPERIOR COURT OF CA
Redding, CA 96001 JUN 2 9 1999

Telephone: (530) 246-1445
COUNTY OF TEHAMA, CIVIL DIVISION

Attorney for Plaintiff JEANINE BUTLER, CLERK OF THE COURT
IRVING H. STORER, et al py _MICHELEE WAELTY  Deputy

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF TEHAMA

IRVING H. STORER, Case No. Cl43432
IRVING H. STORER TRUSTEE FOR

THE IRVING H. STORER AND ELSIE

P. STORER FAMILY TRUST,

Petitioner, NOTICE OF ENTRY OF JUDGMENT

VS.

RICHARD R. METZGER,
DONNA METZGER, husband and
wife, AND does 1 through 20,

Defendants.

AND RELATED CROSS ACTIONS. /

TO RICHARD R. METZGER and DONNA METZGER, DEFENDANTS AND TO JONZ C.

.NORINE OF PICKERING LAW CORPORATION THEIR ATTORNEY OF RECORD:
NOTICE IS HEREBY GIVEN that on June 10, 1999, Judgment After Trial was entered

in the above-entitled action in favor of IRVING H. STORER, Plaintiff, and against RICHARD

R. METZGER and DONNA METZGER, Defendants. '

Dated: June 17, 1999 |

DARRYL

E
Attorney for Plaintiff, rving H. Storer, etal




PROOF OF SERVICE

! | am a citizen of the United States and employed in Shasta County, California. | am
|| over the age of 18 years and not a party to the within action. My business address is 1905
| Park Marina Drive, Redding, California, 96001. On this date | served the following

ol document(s):

i NOTICE OF ENTRY OF JUDGMENT and
I JUDGMENT AFTER TRIAL '

Il x_ by placing a copy thereof enclosed in a sealed envelope with postage thereon
fully prepaid, in the United States Post Office mailbox in Redding, California, addressed

as set forth below

Jonz C. Norine S Jack Kenealy
Pickering Law Corporation Attorney at Law
P.O. Box 992200 1214 Carriage Drive
Radding, CA 96099-2200 Woodiand, CA 95776
10 '
__ by Express Mail or other means of overnight delivery, placing a true copy thereof
11 enclosed in a sealed envelope with postage/delivery fees prepaid, and depositing the
' envelope in a box or other facility regularly maintained by the express service carrier
12/ for delivery as addressed below.
13 __ by personally delivering a true copy thereof to the person and at the address set forth
below in a sealed envelope.
14,
15

by facsimile transmission to a facsimile machine maintained by the person on whom
16 the attached is served at the last known facsimile machine telephone number given

or filed in this cause.

19 | declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Executed on June 18, 1999, at Redding, California.

22 .
23 DIANEHEPLER
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I VS.

j Defendant, JANICE WILSON, appearing in person and by JACK KENEALY; the court bemg

- duly convened, witnesses testified, evidence was entered and thé case submitted for a

. ENDORSED

DARRYLL ALVEY FB L E D

Attorney at Law SUPERIOR COURT .
State Bar No. 138640 AND ENTE;)E'; CALIFORNIA
1905 Park Marina Drive

Redding, CA 96001 | JUN 10 1999

(530) 246-1 445

: - COUNTY OF TEHAMA, CIVIL DI\
Attorney for Plaintiff JEANINE BUTLER, GLERK OF THE GOURT

IRVING H. STORER, et al. - By __AMGELICAZ ROUSE pepumd

|

SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF TEHAMA

IRVING H. STORER, CASE NO. Ci43432
IRVING H. STORER 'TRUSTEE FOR
THE IRVING H. STORER AND ELSIE JUDGMENT AFTER TRIAL
P. STORER FAMILY TRUST,

Plaintiffs,

RICHARD R. METZGER,
DONNA METZGER, husband and
wife, and DOES 1 through 20,

Defendants.

AND RELATED CROSS ACTIONS. /
This action came on regularly for trial by court on December 15, 1998, with Plaintiff

IRVING H. STORER, appearing in person and by DARRYLL ALVEY of the LAW OFFICE OF
DARRYLL ALVEY, and Defendants, RICHARD R. METZGER and DONNA METZGER,
appearing in person and by JONZ NORINE of PICKERING LAW CORPORATION Cross—

decision, and after deliberation:
JUDGMENT IS ORDERED FOR PLAINTIFF, AS FOLLOWS: " IRVING H. STORER
receive restitution of all consideration given to Defendants, RICHARD R. METZGER and

DONNA METZGER, and each of them, namely:
1

IUDGMENT uuuu /é? PA(:E A.Sl
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Dated: ne [0 (999

1. The improved real property herein referred to as the Ranch and all rights
appurtenant thereto including, but not limited to, water rights, easements and rights of
ownership, commonly known as A.P. #01-050-28, and A.P. #01-120-01, 02 and 04: See
attached legal description set forth in Exhibit “A”; _

2. All stock and equipment on the Ranch, the contents of the Ranch house and
outbuildings, a 1942 Jeep, a Lambourghini tractor and accessories and a Yanmar whesl
tractor,;

3. The sum of Sixty Thousand Dollars ($60,000.00) under the loan transaction;

4. . Anadditional Sixty Thousand Dollars ($60,000.00) entrusted to Defendants for,
Plaintiff's care and support;

5. Plaintiff's coin collections, vial of gold and .38 caliber pistol; together with

6. Costs of suit.

JUDGMENT IS ORDERED FOR CROSS-DEFENDANT, JANICE WILSON, plus costs
of suit.

The Court hereby reserves jurisdiction to.make such other orders as are necessary to

effectuate such restitution.

The Court makes no order respecting any restitution to Defendants by way of the
Cross-Complaint. The Court's decision respecting rescission and restitution renders moot
Defendants’ equitable action for declaratory relief and various contract derivative tort actions

against both Plaintiff and Cross-Defendant, Janice Wilson. Cross Complainants take nothing

under their Cross-Complaint.

JOHN J. 'GARAVENTA
JUDGE OF THE SUPERIOR COURT
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the unincorporated area of

All that certain real property situated in
described as follows:

the County of Tehama, State of California,

Lots 2, 3, 4 and the Southwest quarter of the Northwest quarter of
Section 2, Township 28 North, Range 9 West, and the South half of
Sections 35 and 36, Township 29 North, Range $ West, Mount Diablo

Base and Meridian, excepting from said Section 36, all that portion

thereof conveyed to the State of California, by Deed dated November
16, 1953, and recorded January 13, 1954, in Book 257 of Official
Records, at page 312, Records of Tehama County. ‘

Also excepting therefrom that portion conveyed to Homer C. Sagely,
a married man in deed recorded June 18, 1969 in Book 525, page 682,

Official Records of Tehama County.

All of Section 3, Township 28 North, Range 9 West, Mount Diablo
Base and Meridian.

Lot 1, the South half of the Northeast quarter, the Northeast
quarter of the Southeast quarter and the South half of the South
half of Section 2, Township 28 North, Range 9 West, Mount Diablo

Base and Meridian.

Excepting therefrom a strip of land 50 feet wide as described in
the right of way deed to the Pacific Gas and Electric Company,
dated May 16, 1957, and recorded June 21, 1957, in Book 311 of
Oﬁﬁicial Records, at page 236, Records of Tehama County.

Together with an easement for road purposes over the existing roads
near and running approximately parallel to Dry Creek in the
Easterly 1190 feet of the Southeast quarter of the Southeast
quarter of Section 36, Township 29 North, Range 9 West, M.D.B. & M.

Said easement is appurtenant to the property of Irving H. Storer
and Elsie P. Storer lying at the Western terminus of the above
described easement, as conveyed by deed recorded March 9, 1973,
Book 616 page 67, Official Records of Tehama County.

Exhibit "A"




N ' STATEW A RESOURCES CONTROL BOARD, DIVISION OF .R RIGHTS
) P.0. BOX 2000, SACRAMENTO, CA 95812-2000
¥ {916) 657-2170

\ SUPPLEMENTAL STATEMENT OF WATER DIVERSION AND USE

! If the information below is inaccurate, please line it out in red and provide current information.
Notify this office if ownership or address changes occur during'the coming year.

PLEASE COMPLETE AND RETURN THIS FORM BY JULY 1, 1997

OWNER OF RECORD: RICHARD METZGER, DONNA METZGER

RIQHARD METZGER STATEMENT NO: S004730
14015 HIGHWAY 36 WEST
COTTONWOOD, CA 96022
N
SOURCE: DRY CREEK
TRIBUTARY TO: SOUTH FORK COTTONWOOD CREEK TELEPHONE NUMBER: 3
- COUNTY: ‘TEHAMA - - - NE BZ2AHTHEgRL ¢
DIVERSION YEAR OF FIRST USE: 1900
WITHIN: SW¥ OF SW¥% SECTION 35, T29N, R9W, MB&M. PARCEL NO:
A. Water is used under:~Riparian claim : ;nlsre“ 1914 vight é - ; Other (explain):

B. Year of first use (Please provide if missing above)
i

C. Amount of Use - Enter the amount of water used each month. If monthly and annual use are not known, check the months in
which water was used.

Amounts below are: [0 Gallons O Acre-feet O (other)

! Total
Year Jan. Feb. Mar.  Apr. May  June  July Aug.  Sept. Oct. Nov. Dec. Annual
1994 [

1995 B ——‘
1996 ] [

D. Purpose of Use - Specify number of acres irrigated, stock watered, persons served, etc.

Irrigation Lm O acres; Stockwatering ! Qﬁ ‘ I ; Domestic % AR ’Q@A)c§
Other (specify) R

enlarged diversion dam, location of diversion, etc. )

' 1000

mq w

| declare under penalty of perjury that the information in this repon is true to the best of my knowledge and ‘béllefv 1,', s

DATED:

‘ V% Prﬂ: [Nl o , California
SIGNATURE: //w/ ‘%//jri/\ /\W WQ@U‘/

PRINTED NAME: Q‘o \n RQA . (\(\f /‘(’7 wofp

FIRST NAME) (MIDDLE INIT.} \) (LAST NAME!

COMPANY NAME:

See back of page for General information. If there is insufficient space for your answers,
please number them in the space provided on the back of this form.

WR 40-1
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! GENERAL INFORMATION PERTAINING TO WATER RIGHTS IN CALIFORNIA

1

1

Tl'iere are two principal types of{istirface water rights in California. They-are riparian and appropriative rights.

1 ’E o o
A riparian right enables an owne| | :f land bordering a natural lake or stream to take and use water on his riparian land. Riparian land

must be in the same water shed’a' . the water source and must never have been severed from the sources of supply by an intervening

pa1rcel without reservation of th¢=.-| [ll' {parian right to the severed parcel. Generally, a riparian water user must share the water supply
w;th other riparian users. Ripar p\rights may be used to divert the natural flow of a stream but may not be used to store water for
later use or to divert water whic 'i;)rigirjates in a different watershed, or return flows from use of groundwater.

AR appropriative right is require
be’exertised only. when there is;

fgr use of water on nonriparian land and for storage of water. Generally, appropriative rights may
ob:;ain a permit and license from|

! lurplus net.needed by.riparian. water users. Since 1914 new appropriators have been required to

Statements of Water Diversion af Use must be filed by a riparian and pre-1.914 approbriative water users. The filing of a statement
(1) provides a record of water u% 1'(2) enables the State to notify such users If someone proposes a new appropriation upstream
fro;m their diversion, and (3) assn‘ 1S the State to determine if additional water is available for future appropriators.
The above discussion is provid l for generat information. For more specific information concerning water rights, please contact an
attorney or write to this office. have several pamphlets available. They include:

\ H |
"Statements of Water Diversion '%\g Use"
"Information Pertaining to Water‘ﬁ’ghts in California"
"wWater Rights for Stockponds Cgn structed Frior 1o 19697

"Appropriation of Water in Califo'"rtl a"

[+

WR 40-1 (4/97)
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S - 730
YOUR RECORDS ***

-

ETE, SUBMIT THE ORIGINAL AND MAKE A COPY FOR
. STATE WATER RESOURCES CONTROL BOARD M 1272098

. .
** PLEASE COMPL
: P.0. BOX 2000 SACRAMENTO, CA 95812-2000
SUPPLEMENTAL STATEMENT OF WATER DIVERSION AND USE
STATEMENT NO: S004730 . —
OWNER OF RECORD: I H STORER T & 3
" ) —~T
‘I H STORER 2e = g™
STAR ROUTE . . sked O I T
PLA'LTINA, CA 96076 Ewud. ret &’ '"&4———-— j?;é; y o oI
R o Ly
RR Metzger e ~ o
HCot Box 645 S = i3
. Platina , Calf 94607¢ S &
SOYRCE: DRY CREEK S o~ TS
TRTBUTARY TO: SOUTH FORK COTTONWOOD CREEK o1 e
COUNTY: TEHAMA , TELEPHONE NUMBER:
DIVERSION (916) 352-4376
WITHIN: SWY OF SWY4 SECTION 35, T29N, R9W, MDB&M, YEAR OF FIRST USE: 1900
. PARCEL NO: _I
please correct. Notify this office if ownership or
1995

(If any of the above information is inaccurate or missing,
address changes occur during the coming year.)

COMPLETE AND RETURN THIS FORM BY JULY 1,
. Pre 1914 right / : Other (explain)

A. Water is used under: Riparian claim
B. ‘Year of first use (Please provide if missing above)
amount of water used each month. If monthly and annual use are not known,

C. ' Amount of Use - Enter the
. check the months in which water was used.
O Acre-feet Q (other)

TOTAL

Amounts below are: Q Gallons

JAN. FEB. MAR. APR. MAY JUNE JULY AUG. SEPT. OCT. . NOv. DEC ANNUAL
1992
1993 § Q

1994
all] - B
s irrigated, stock watered, persons served, etc.
A0 head C\ﬂmc{fg_omestic _j_é]_e_Y\ﬁoJUS

D. Purpose of Use - Specify number of acre
4% acres; Stockwatering

Irrigation _{£>
WR40-1 (1/95)

Other (specify)
»»+ CONTINUE ON BACK PAGE ***

_
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*** PLEASE COMPLETE,[: UBMIT THE ORIGINAL AND MAKE A COPY FOR YOUR RECORDS ***

 Statements of Water Divesit

t Diversion - Describe any changes in your project since your previous statement
mp, enlarged diversion dam, location.of diversion, etc.)

€

F. If part of the wate sted in Part C consists of reclaimed or polluted water, please mdlcate the annual
amounts of reclau t d or polluted water in the space below.

ONEe.

|
)

ll

| declare under penally of perjury that the mformatlon in this report is true to the best of my knowledge and belief.

I
|
|

DATED: __H- 1A H ﬁ t f\D Vot ina — , California
SIGNATURE: LI5S, M QM @q@ oju\)

PRINTED NAME: ] d@ ¢ Denna_ N EL[Z

COMPANY NAME: _ e e oy

GEN RAL INFORMATION PERTAINING TO WATER RIGHTS IN CALIFORNIA

t

|
There are two principal o #s of surface water rights in California. They are riparian and appropriative rights.
A riparian right enables a i ]aner of land bordering a natural lake or stream to take and use water on his riparian fand.
Riparian land must be in tha same watershed as the water source and must never have been severed from the sources
of supply by an mtervenm“ arcel without reservation of the riparian right to the severed parcel. Generally, a riparian
water user must share the ater supply with other riparian users. Riparian rights may be used to divert the natural flow
of a stream but may not b‘ sed to store water for Iater use or to dlven water whuch originates in a different watershed,

or return flows from use of roundwater. . R e N

X L . .
An appropriate right is reqy

b4

l'ed for use of water on nonnpanan land and for storage of water. Generally, appropriative

have been required to obtain a permit and license from the State .,

»‘.-~a

' rights may be exercised o if when there is a surplus not needed by riparian water users. Since 1914 new appropriators

‘ion and Use must be filed by riparian and pre-1914 appropriative water users. The filing of a
statement (1) provides a re ycord of water use, (2) enables the State to notify such users if someone proposes a new
appropriation upstream frafy | Jthelr dwersuon and (3) assnsts the State to determine if additional water is available. for
future appropriators. i [

The above discussion is p vided for general information. For more spacific information concerning water rights, please
contact an aitorney or writ ii f) this office. We have several pamphlets available. They include:

“Statements of Water Dive| sion and Use™

“Information Pertaining to N [ter Rights in California”

“Water Rights for Stockponds Constructed Prior to 1969”

“Appropriation of Water in California”

\ - WR 40-1 (1/95)
-‘}‘ e - ‘ FOR0127R3
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STATE WATER RESOURCES CONTROL BOARD

PAUL R. BONDERSON BUILDING Mailing Address
901 P STREET DIVISION OF WATER RIGHTS
SACRAMENTO, CALIFORNIA 95814 P.O BOX 2000, Sacramento, CA 95812-2000

(916) 657-1875

FAX: 657-1485
In Reply Refer
£0:332:WR:S-4730 e

1

4

MARCH 14199

Ribhard and Donna Metzger
HC 01, Box 645
Platina, CA 96076

Dear Mr. and Mrs. Metzger:

STATEMENT OF WATER DIVERSION AND USE NUMBER 4730 IN TEHAMA COUNTY

The present holder of record for the above numbered statement has advised us
that the property has been transferred to you. Our records will be updated to
show you as owner of this statement.

The next supplemental statement form will be sent to you in January 1996.

If you have any questions or concerns, please contact me at the above number.

Sincerely,

ORIGINAL SIGNED RY:

Wynne Rowlands
Associate Land and Water Use Analyst
Application Unit #2

cc: 1.H. Storer
HC 01, Box 630
Platina, CA 96076

WR 40b (5/94)

bcc: OPG/KSN

WRowlands:3/13/95:dmerrigan:3/13/95
o:forms:40b:4730

SURNAME: ] /QW’/Q@"W‘Q"’/
DWR 540 RiV.1/EF 3" “‘\’-Q’
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S 'E WATER RESOURCES CONTRO’ OARD
" DIVISION OF WATER RIGH1.
P.O. Box 2000
Sacramento, CA 95812-2000

STATEMENT OF WATER DIVERSION AND USE
INFORMATION SHEET |

STATEMENT NO. SOO4D A0

DIVERSION SITE: i
OWNER'S NAME f‘(\]’\ﬁ—l‘(‘j and Deund (NeTZE &R

{PIRST) / (MIDDLE) (LAST)

PARCEL NO. @9/ - 50 - A5~

PLACE OF USE: '- V
. owner's narE Rychaod aud Daane Meteger

(FIRST) {MIDDLE) (LAST)
1. PARCEL No. Pbaoe
2. PARCEL NO.
3. PARCEL NO.
PERSON OR FIRM TO RECEIVE ALL CORRESPONDENCE AND SUPPLEMENTAL
STATEMENTS :
| OWNER /LESSEE/AGENT/OTHER
NAME

-

(FIRST) (MIDDLE) (LAST)

MAILING ADDRESS

(CITY) (STATE) (Z1P)

TELEPHONE NO. ( ) -

OTHERS USING ABOVE DIVERSION LOCATION:
1. NAME mcmOG

(FIRST) (MIDDLE) ’ (LAST)

MAILING ADDRESS

(CITY) (STATE) . (2IP)

TELEPHONE NO. ( ) -
2., NAME
(PIRST) (MIDDLE) (LAST)

MAILING ADDRESS

(cITY) ’ (sTAmé) (z1P)

TELEPHONE NO. ( ) =

0O ADDITIONAL INFORMATION CONTINUED ON BACK OF PAGE OR ATTACHED
PLEASE USE THE OTHER SIDE TO PROVIDE THE ABOVE INFORMATION FOR
ADDITIONAL OWNERS OR PLACES OF USE AND CHECK THE ADDITIONAL
INFORMATION BOX.

(1/95)
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'STATE OF CALIFORNIA
X ST TE WATER RESOURCES CONTROL R™4RD
' ‘ o ~ Division of Water Rights

PO. BOX 2000 SACRAMENTO, CA 95812-2000
901 P ST. SACRAMENTO, CA 95814
(916) 322-4503

(916) 657-1875
SUPPLEMENTAL STATEMENT OF WATER DIVERSION AND USE

—
DIVERTER OF RECCRD: \ STATEMENT HNO: 004730:

I H STORER )
geﬁﬁﬁ—ﬁG&F?'_“//C)ol Bx £30
PLATINA, CA 96070
TELEPHONE NUMBER:
(916) 352-4376
i IF NAME/ADDRESS/PHONE -NO. IS WRONG_OR MISSING, PLEASE CORRECT.
} SOURCE: .DRY CREEK ' N
TRIBUTARY TO: SOUTH FORK COTTONWOOD CREEK
i COUNTY: TEHAMA

DIVERSION
WITHIN: SW1/4 OF SW1/4 SECTION 35, T29N, RO94, MNDBaM,.

INSTRUCTIONS: Please complete Items A. B and C. ltem D should be completed

“if you rep.‘la!,ced

all or part of your regular water supply with reclaimed or polluted water. RETURN

j THIS FORM BY JULY 1,199%3. (Additional information on reverse side of this form.)
~A. Amount of Use - Fill in the amount of water used Amounts [ Gallons
each month. If monthly and annual use are not below are: [0 Acre-feet
known, check the months in which water was used. O
(other)
Total
Jan. Feb. Mar. Apr. May June July Aug. Sept. Oct. Nov. Dec. Annual
1990 e [ R L v vV v [V v’ (g
| V9 -t | | o s PN I R Yl I o MV B el
1992 A P R B BV BV I B B O B v v’

B. Purpose of Use - Specify number of acres irrigated, stock watered, persons served, etc.

irrigation __tfo 7o /2. 4c. OHLLM¢.UdeZiALZyraAfﬁAégﬂféé)

Stockwatering g — /0&/%

Domestic _ 3§ [QZMov/z/7. MW
Other (specify)

C. Changes in _Method of Diversion - Describe any changes in your project since your

previous statement was filed. (New pump, enlarged diversion dam, location
diversion, etc.)

of

|
i
} Nene.
|
|

indicate the annual amounts of reclaimed or polluted water in the space below.

D. If part of the water listed in Part A consists of reclaimed or polluted water, please

| declare underspenalty of perjury thal the information in this report is true to the best of my knowledge and belief.

DATED: HY—7 18973 .« /422252;4>;

, Catifornia

NR 40-1 (2/90)

Signature: vQ;),qu/é/ ﬁ,o/u%:./

93 1992
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IATION PERTAINING TO WATER RIGHTS IN CALIFORNIA

‘r
types of surface water rights in Callforma They are riparian

es an owner of land bordering a natural lake or stream to take

npanan land. Riparian land must be in the same watershed as

.the water source and ust never have been severed from the source of supply by an

out reservation of the riparian - right to the- severed  parcel.

‘I'ter user must share the water supply with other riparian users.
used to divert the natural flow of a stream but may not be

;‘Diversion and Use must be filed by riparian and pre-1914

|I , . Stat

P

lors. The filing of a statement (1) provides a record of water
tate to notify such users if someone proposes a new appropriation
r iversion, and (3) assists the State to determine if additional
fliture appropriators.

Al

iis provided for general information. For more specific informa-

ights, please contact an attorney or write to this office. We have

ation Pertamlng to Water R:ghts in California”

| |R|ghts for Stockponds Constructed Prior to 1969
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STATE OF CALIFORNIA
ST TE WATER RESOURCES CONTROL F~ARD )

\ l . - - Division of Water Rights

P.0.BOX 2000 SACRAMENTO, CA 95810
901 PST. SACRAMENTO,CA
(916) 322-4503°/ H“* lf“;»” m_ O F'” .

SUPPLEMENTAL STATEMENT DE & zr?aR DIVERSION AND USE

— 12 Fit 3 50 —
. DY ge e
DIVERTER OF RECORD: §XC~A#fgnsnAvemeur NO: 004730
M
I 'H STORER
STAR ROUTE

PLATINA, CA 9607¢
TELEPHONE NUMBER:
(916) 352-4376

IF NAME/ADDRESS/PHONE NO. IS WWRONG OR MISSING, PLEASE CORRECT.
SOURCE: DRY .GREEK

TRIBUTRE‘(Y’ TO: SOUTH FORK COTTONWOOD CREEK
COUNTY: TEHAMA

DIVERSION ‘
WITHIN: Sw1/4 OF SW1/4 SECTION 35, T29N, ROYW, MDBEM,

INSTRUCTIONS: Please complete ltems A. B and C. Item D should be completed if you replaced
all or part of your regular water supply with reclaimed or polluted water. RETURN

THiIS FORM B'Y JULY 1, 190 (Additional information on reverse side of this form.)
A. Amount’ of Use - Fill in the amount of water used Amounts O Gailons
each month. If monthly and annual use are not below are: [J Acre-feet
known, check the months in which water was used. 0
(other)
. Total
Jan. Feb. Mar. Apr. May June July ‘Aug. Sept Oct. Nov. Dec. Annual

1987 | S| | e | e | Vi SV
1988) | vl v A v S ol v ] Y
19890 A A S v |V o] o e
B. _Purpose. of Use - Specify number of acres irrigated, stock watered, persons served, etc.
Irrigation __ /2 Ached~
Stockwatering __ ¥ ~ /0O pre.
Domestic ___ £ ﬁef‘S&YZ/S
Other (specify) '

C. Changes in Method of Diversion - Describe any changes in your project since your
previouss statement was filed. (New pump, enlarged diversion dam, location. of
diversion, etc.) .

Wonre,

)

D. If part of the water listed in Part A consists of reclaimed or polluted water, please
indicate the annual amounts of reclaimed or polluted water in the space below.

Yiente

, | declare under }.penally of perjury that the information in this report is true to the best of my knowledge and belief.

pmm”7¥pqio 20 .a__ LPlelina mmﬁﬁﬁ
‘ . 'y o
‘ : Signature: \izfvwwvu9/§(;<£%§@>z/~ A2 2"

\ 74 W

P 1989
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S:SENERAL INFORMIATION PERTAINING TO WATER RIGHTS IN CALIFORNIA

; I
f u
There are two princi o«l types of surface water rights in California. They are riparian
and appropriative righ
A ‘riparian right enab i! an owner of land bordering a natural lake or stream to take
and use water on his ” iparian land. Riparian land must be in the same watershed as
th§ water source and i} nust never have been severed from the source of supply by an
intervening parcel W.!\II out reservation of the riparian right to the severed parcel.
vater user must share the water supply with other riparian users.
Riparian rights may . used to divert the natural flow of a stream but may not be

‘Iater use or to divert water which originates in a different water-

Generally, a riparian

used to store water f

N
shed, or return flows ffiom use of groundwater.
. il
i
I

g
v

" An appropriative rightiis required for use of water on nonriparian land and ‘for storage
| )
« of water. Generally, agpropriative rights may be exercised only when there is a surplus

F ) . .
: not needed by riparif water users. Since 1914 new appropriators have been required
to obtain a permit ang ;Iicense from the State.
. r

\ Il

A '} . . . . .
Statements of Wategf] Diversion and Use must be filed by riparian and pre-1914
appropriative water dsers. The filing of a statement (1) provides a record of water
use, (2) enables the State to notify such users if someone proposes a new appropriation

diversion, and (3) assists the State to determine if additional

uﬁstream from their

water is available for fditure appropriators.

ll . - ¢ om0 - \ N y
\

| _ |
The above discussionl s provided for general information. For more specific informa-

tion concefning wate; tights, please contact an attorney or write to this office. We have
" several pamphlets available. They include:

“S‘cat| ients of Water Diversion and Use”’

“Infonmation Pertaining to Water Rights in California”
' “WatejiRights for StocKponds Constructed Prior to 1969
“Apprgpriation of Water in California”
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
STATE WATER RESOURTES CONTROL BOARD

o
DIVISION OF WATER RIGHTS 3 4730
STATEMENT OF WATER DIVERSION AND USE .
- / s
This statement shonld be typewriiten or legibly written in ink. '::’ /7

A. Name of person diverting water ‘z'/‘/' ff Lo 4k
ndares . L2000 Bx. 1045 Ned LlufE,. Ca.

B. Nuse o'_{ bgdykof water at point of diversion...... Q“ ._C.t...c..ek
-V

Teibutacy w-,\-wncsoaﬁ:o.w..ua.a.gd.._Cn.g.g.@.nmm_.f&:.imm;cc[...ﬁce.v_& ............. -

C. Place of diversion. SUJ..45..._S W14 Secrion .5, Township- Z2FN, range. T W) .. MD._5am,

:ZZAQ # B ......County, or locate it on sketch of section grid on reverse side with regard to section lincs or
promineat local landmarks.

D. Name of works . ) W'
E. Capacity of diversion works.....J_C. o £, S. oty
Capacity of storage mwfe\ful.ﬁ.tﬁr&. S‘ystem ; :“l‘l:‘f"m
State quantity of water used each month in gallons or acre-feet Lot
0

Year Jan. Feb. Mar. Apr. May June July Aug. Sept. Oct. Nov. Dec. Annual
T A T D R

If monthly and annual use are not known, check months in which water was used. State ex.ent of use in units, - 2. as

acres of each crop irrigated, average number of persons served, number of stock watered, etc..D owme S#‘ 's lp €hSoug
ggdsu:_éé-_,_za:iglfs.@igf ms&wmwwuéma
Maximum anoual water use in recent ycars....lg/ /bvl._dMGf?_Oc/ﬂﬁ& gallons

scre-fect
Minimum annual water use in recent years. Same. . galloas
acre-feet

“Type of diversion facility: gravity..!{.;. » PUMP-eceecoame

L .
Method of measurement: weir............ » fume. ..., elecctsic power meter- ... ..., water meter....__.. , estimate_&—__

F. Purpose of use (what water is being used for)....D ew € ST—‘ e, S fﬂCk w QT'P by ”\,9
Irrig affon

G. General description or location of place of use (use sketch of section grid on reverse side if you desire). ...

Swhye SEhref SWh Sec 35 T29N RIwW MOBN.

H. Year of first use as nearly as known’qo..o..
I. Name of person filing statement Iq,{o\?fﬂh.eb
Position..... @ wwne Organization

Address...... l.Q....(I.t.{..,gét..-g&..".....fgiTﬁl‘i.ff (a.

I certify that the foregoing statements are true ond corvect 1o the best of my knowledge and belief.

Date ngned%//é/é?, - . &pzm_ﬁy;é_/_@/

. See Instructions on Reverse Side
WRCB 40 12.67: <G8 A

¢-32¢-50-00-0

CE oy
S——

16202587 11.07 1o (D osp
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STATE OF CALIFORNIA } s

COUNTY OF TEHAMA

' Mary Alice George, County Recorder of 3aid County
d0 hereby caerilfy that the annexed is 8 whole true
and correct copy of an original as wil appear by

rafarance to Book I of
QEFICIAL REE@MS
“age 2 1 _ now in my ofice, and thet e21d copy

has baan comparad with the orginal and ts g corract
;opy therefrom,
330

Witne hand and official seal this 2
“ay of ’5@){ : 20 QS

Mnry Alice George, Recorder
0 and for the f Tehama, Californla

L Deputy




